
Crook County Annex l 320 NE Court St. l Prineville OR
Members of the public and media are welcome to attend in person or via Zoom: 1-253-215-8782;
Meeting ID: 981 7361 2010; Passcode: 033745

PUBLIC COMMENT

CONSENT AGENDA
(Consent agenda items are routine matters - e.g. minutes, appropriations orders, contracts,
agreements, completion of previously discussed matters and decisions requiring Court ratification
which are not expected to generate discussion. Any member of the Court may request removal of an
item for separate discussion or vote. All remaining items are approved in a single motion.)

1. Approve Minutes
2. Order 2024-03 - Policy Adoption - Suspicious Packages on County Property, Employee

Protocol
3. Order 2024-08 In the matter of the appointment to the Hahlen Special Road District
4. 10th Amendment to Community Mental Health Funding Agreement, regarding funding

change
5. Transfer of Ownership / Bill of Sale
6. Draft Budget Calendar
7. Review Amendment 6 to Public Safety Answer Point mapping agreement with City of

Prineville
8. Crook County Mental Health Promotion & Prevention subcontract with Deschutes County

Amendment 3
9. Landfill Solid Waste Management Plan Consultant Contract

10. Recognition of Previous Experience for Accrued Leave Purposes
11. Crook County letter to DEQ regarding elevated levels of manganese in local groundwater

DISCUSSION

12. Presentation to Court regarding Ballot Measure 110 reforms
Requester: Kari Hathorn / John Gautney

District Attorney / Sheriff

CROOK COUNTY COURT AGENDA
Wednesday, January 17, 2024 at 9:00 am
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13. Approval and signature for DBE (Disadvantaged Business Enterprise) program and goal
development
Requester: Kelly Coffelt

Airport Manager

14. Agreement with US Geological Survey for study of mineral and isotope inflows into the
Crooked River
Requester: Eric Blaine

County Counsel

15. Chemical supplies order for weed management
Requester: Thomas Laird

Weed Master

16. Order 2024-02 - RFP Evaluation Committee Policy
Requester: John Eisler

Assistant County Counsel

17. Amend Carlson Testing, special inspection services contract at Justice Center
Requester: Nick Lilly

Capital Projects / Facilities Manager

18. Approve Auditor Management Representation Letter
Requester: Christina Haron

Finance Director

ADMINISTRATOR REPORT

COURT MEMBER UPDATES

EXECUTIVE SESSION

19. ORS 192.660(2)(h) Consulting with Counsel concerning the legal rights and duties of a public
body with regard to current litigation or litigation likely to be filed.

20. ORS 192.660(2)(e) For the purpose of conducting deliberations with persons designated by
the governing body to negotiate real property transactions

NOTICE AND DISCLAIMER
The Crook County Court is the governing body of Crook County, Oregon, and holds public meetings
(generally on the first and third Wednesday of each month) to deliberate upon matters of County
concern. As part of its efforts to keep the public apprised of its activities, the Crook County Court has
published this PDF file. This files contains the material to be presented before the County Court for
its next scheduled regular meeting.

Please note that while County staff members make a dedicated effort to keep this file up to date,
documents and content may be added, removed, or changed between when this file is posted online
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and when the County Court meeting is held. The material contained herein may be changed at any
time, with or without notice.

CROOK COUNTY MAKES NO WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING
ANY WARRANTY OF MERCHANTABILITY, ACCURACY, FITNESS FOR A PARTICULAR
PURPOSE, OR FOR ANY OTHER MATTER. THE COUNTY IS NOT RESPONSIBLE FOR
POSSIBLE ERRORS, OMMISSIONS, MISUSE, OR MISINTERPRETATION.

Please also note that this file does not contain any material scheduled to be discussed at an
executive session, or material the access to which may be restricted under the terms of Oregon law.

If you are interested in obtaining additional copies of any of the documents contained herein, they
may be obtained by completing a Crook County Public Records Request form. Request forms are
available on the County's website or at the County Administration office at 203 NE Court Street, in
Prineville.

Additional items may be discussed that arise too late to be included as a part of this notice. For
information about adding agenda items, please contact the County Administration office at 447-
6555. Assistance to handicapped individuals is provided with advance notice.

Contact: Seth Crawford (seth.crawford@co.crook.or.us (541) 447-6555) | Agenda published on 01/16/2024 at 2:52
PM
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CROOK COUNTY COURT MINUTES  
OF JULY 5, 2023, REGULAR MEETING 

Open Portion 
 
Be It Remembered that the Crook County Court met in a Regular Court meeting on 
July 5, 2023, at 9:00 a.m. in the County meeting room located at 320 NE Court Street, 
Prineville, Oregon 97754.   
 
Court Members Present:  Commissioner Jerry Brummer and Commissioner Brian 
Barney 
Absentees:  Judge Seth Crawford 
Others Present in Person or Via Zoom:  Legal Counsels Eric Blaine and John Eisler; 
Administration Executive Assistant Sarah Puerner; Tim Deboodt; Assistant Finance 
Director Christina Haron; HR Director Kim Barber; Kelly Coffelt; Mike Ervin; Steve 
Waring; Clerk Cheryl Seely; Jeff Hurd; Director Will Van Vactor; Andy Parks; Matt 
Smith; Assessor Jon Soliz; Sheriff Gautney; Sarah Beeler; Health and Human Services 
Director Katie Plumb; Jerry Jones; Darlene Henderson; Julie Rohaly; Andrea Weaver; 
Mike Tracy; David Call and members of the public. 
 

REGULAR SESSION 
 

The meeting was called to order at 9:00 a.m. 
 
Public Comment:  None 
 
Additions/Removals:  None 
 
Consent Agenda: 
 

1. Approve Minutes. 
 

2. Approve Agreement Between COIC and Crook, Deschutes and Jefferson Counties 
re Emergency Transportation Services. 

 
3. Approve Extension #2 to Agreement for On-Call Consulting Services with Ann 

Beier. 
 

4. Renew/Update/Sign cartography contract with Department of Revenue for 
mapping services for Assessor’s Office. 

 
5. Mental Health Promotion Grant Amendment. 

 
6. Contract Renewal with Oregon Department of Human Services 180151-0. 

 
7. OHSU Grant Award Offer – Supporting Cancer Fighters, Survivors, and Grievers 

Through Art. 
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8. 2023-2025 IGA for the Financing of Local Public Health Services in Crook 
County Agreement. 

 
9. Preventative Maintenance Agreement for Public Safety Facility. 

 
10. Update on Title III Fund expenditure request after public comment period.  

 
11. Fiscal Year 2023 Audit Engagement Letter from Pauly Rogers and Co. 

 
12. Airport hangar transaction: termination of one lease and execution of another. 

 
13. New lease for Vector District storage on Fairgrounds. 

 
14. Amendment #8 to Professional Services Agreement for GIS and Other IT Services 

w/ City. 
 
MOTION to approve the Consent Agenda as presented.  Motion seconded.  No 
discussion.  Motion carried 2-0.   
 
 
Discussion item #15:  Proclamation recognizing July as Parks and Recreation Month 
in Crook County, Oregon: 
Requester: Steve Waring, Crook County Parks & Recreation Executive Director 
Details: Commissioner Brummer read the proclamation recognizing July as Parks and 
Recreation Month in Crook County, Oregon.  
 
MOTION to approve the designation of July as the Parks and Recreation Month in 
Crook County, Oregon. Motion seconded. No further discussion. Motion carried 2-0. 
 
Discussion item #16:  Update the Court on how immediate response will be 
requested for structurally unprotected lands in Crook County: 
Requester: Matt Smith, Fire Chief, Crook County Fire and Rescue.  
Details:  The court signed a delegation of authority in 2022 to allow for the Fire Chief 
of CCFR to request resources through the State Fire Marshal Office on behalf of Crook 
County. This was to streamline the requests to set up resources as quickly as possible if 
ever needed.  
 
Discussion item #17:  Cooperative Service Agreement and Work Service Plan 
between Crook County and APHIS-WS (United States Department of Agriculture 
Animal and Plant Health Inspection Services Wildlife Services): 
Requester: Jeff Hurd  
Details:  Crook County Landfill has the requirement in accordance with their operating 
permit to control wildlife at the landfill, more specifically control of birds. APHIS-WS 
can provide the service needed for the landfill at a price not to exceed $10,000 in the 
upcoming fiscal year. 
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MOTION to approve the agreement with the United States Department of Agriculture 
APHIS Program.  Motion seconded.  No discussion.  Motion carried 2-0. 
 
Discussion item #18:  Approval of Airport land lease to Mark Stafford: 
Requester: Kelly Coffelt, Airport Manager 
Details: Mark Stafford has requested to lease airport land to build a 100 x 80 aircraft 
storage building. Mr. Stafford has paid $30,000 to the airport for infrastructure 
improvements and will pay the airport an annual lease fee for the land equaling $5,250. 
The lease will escalate based on CPI.  
 
MOTION to approve the airport hangar lease with Mark Stafford.  Motion seconded.  
No discussion.  Motion carried 2-0. 
 
Discussion item #19: PUBLIC HEARING: RMG Destinations Comp Plan & Text 
Amendment Hearing: 
Requester: Will Van Vactor, Community Development Director 
Details: Community Development Director Will Van Vactor provided the Court a script 
and read the script into the record. These are required statements to make before 
opening the public hearing.  
 
There was no one in-person or online to testify for the public hearing.  
 
MOTION to read Ordinance 340 by title only. Motion seconded. No discussion. Motion 
carried 2-0.  

Commissioner Brummer read Ordinance 340 by title only, an ordinance amending 
section 18.116.040 of the Crook County Code, and the Crook County Comprehensive 
Plan, both regarding destination resort overnight lodging units, and declaring an 
emergency.  
 
Public hearing opened. 

Jerry Jones, representing RMG, testified in favor via Zoom. Mr. Jones stated that he 
appreciates the staff’s work on this matter and recognizes the commission as being very 
helpful and updating the county law to be consistent with state law.  

No one in opposition, no one neutral.  

Public hearing closed.  

MOTION to approve Ordinance 340. Motion seconded. No discussion. Motion carried 
2-0. 

Administrator Report:  None 
 
Court Member Updates:   
Commissioner Brummer reported that he’s been working with the Fairgrounds on a few 
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projects. Last week, Commissioner Brummer went down to Salem for an Oregon 
Transportation Commission meeting. Parties involved were all in agreement that 
counties need to get the ecard figured out, charging stations, funding, tax structure, etc.  
 
At 9:35 a.m. the Court convened into Executive Session under the following statute(s): 
ORS 192.660(2)(f) To consider information or records that are exempt by law from 
public inspection; ORS 192.660(2)(h) Consulting with Counsel concerning the legal 
rights and duties of a public body with regard to current litigation or litigation likely to 
be filed.  

 
EXECUTIVE SESSION 

 
At the conclusion of the Executive Session, the County Court convened back into Open 
Session, inviting members of the public into the meeting room. 
 
MOTION to direct staff to correspond with the counter party as discussed in the 
Executive Session.  Motion seconded.  No discussion.  Motion carried 2-0.   
 
There being no further business before the Court, the meeting was adjourned at 
10:35 a.m. 
 
 
Respectfully submitted, 
 
Sarah Puerner 
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CROOK COUNTY COURT MINUTES  
OF JULY 26, 2023, WORK SESSION 

Open Portion  
 
Be It Remembered that the Crook County Court met in a regularly scheduled Work 
Session on July 26, 2023, at 9:00 a.m. in the Administration Conference room located at 
203 NE Court Street, Prineville, Oregon 97754.   
 
Court Members Present:  Judge Seth Crawford and Commissioner Brian Barney 
Absentees:  Commissioner Jerry Brummer 
Others Present in Person or Via Zoom:  Legal Counsels Eric Blaine and John Eisler; 
Administration Executive Assistant Sarah Puerner; Director Kim Barber; Tim Deboodt; 
Juvenile Director Erika Frickey; Finance Director Christina Haron; Director Will Van 
Vactor; Building Official Randy Davis; Andy Parks; Manager Kim Herber; Bill Kuyper; 
Health and Human Services Director Katie Plumb; Airport Manager Kelly Coffelt; 
Johannah Stephens and Katrina Weitman.  
 

WORK SESSION 
 
The meeting was called to order at 9:00 a.m. 
 
Public Comment:  None 
 
Discussion Item #1: Crook County ODFW Sage Grouse Update: 
Requester:  Tim Deboodt 
Details:  Tim Deboodt attended the work session to provide an update regarding the 
ODFW Sage Grouse presentation. The presentation will be during the August 9th work 
session. ODFW representatives will be in-person to discuss their new draft habitat maps 
for Oregon, of which Eastern Crook County is an important component of that habitat.  
 
Discussion Item #2: County support to remove Crook County from ODA Canola 
Special District:  
Requester:  Tim Deboodt 
Details:   Created in the early 2000's, the Central Oregon Crop Protection District was 
established to protect cross pollination of brassica crops. Current OSU research no 
longer supports County's participation and removal allows growers opportunities to 
expand crop choices. A letter was presented for Crook County’s support of the request to 
remove Crook County from this Crop Protection District.  
 
Discussion Item #3: Juvenile Crime Prevention Grant:  
Requester:  Erika Frickey 
Details:   Juvenile Director, Erika Frickey, attended the work session to discuss a 
juvenile crime prevention grant. This grant is used to supplement wages of prevention 
staff and to fund the Girls’ Circle and Parenting Class. The maximum compensation 
payable to the county under this agreement is $61,742.00. This compensation will offset 
the wages of one prevention staff. This item will be added to the consent agenda for 
August 2nd for final approval.  
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Discussion Item #4: Community Development Monthly Report:  
Requester:  Will Van Vactor/ Randy Davis 
Details:  The Building Department has seen that permit requests are down about 20-
30%. Residential and Commercial have slowed down as well.  Some projects are going 
on with Central Oregon Processing as they take over more and more of the Prineville 
Campus for their operations. CCO56 should be finishing up soon. Inspections are still 
averaging about 1,000 per month. The Planning Department numbers are slow and 
steady. Received 39 applications for planning in June, which are consistent with 
numbers from June 2022. One planning application currently is the Grand Ridge 
Subdivision Application. It has been accepted and is currently in its 30-day review. The 
Onsite Department was a tad slow in June following a busier month in May. Louis 
opened five cases and closed seven cases in June for Code Compliance.  
 
Discussion Item #5: Transportation System Plan Update/Scope of Work:  
Requester:  Will Van Vactor 
Details:   Crook County staff have been developing a scope of work for updating the 
Transportation System Plan. The scope will include critical updates to ensure our 
transportation system is planned for continued growth. The proposed scope will be 
discussed with the County Court in advance of presenting a personal services contract 
for the Court’s future approval.  The Community Development Department has funds 
budgeted for the TSP update.  Aiming to bring this item back to consent agenda at a 
Regular Session date in August.  
 
Discussion Item #6: FAA Grant Application for Rwy 33/15 Design and Engineering:  
Requester:  Kelly Coffelt 
Details:   Airport Manager Kelly Coffelt attended the work session to discuss an FAA 
Grant application. Mr. Coffelt is requesting to apply for an FAA Grant for Rwy 33/15 
Design and Engineering. FAA funds available are $454,725.00 that will require 10% 
matching funds of $50,525.00. Crook County has already been awarded a grant from 
the Oregon Department of Aviation for $45,000 thus net match funds needed is 
$5,525.00. This item will be added to a future Regular session date in September for 
final approval.  
 
Discussion Item #7: Nurse Well-Being Grant Pass-through Agreement w/ Coos 
County:  
Requester:  Katie Plumb 
Details:   Health and Human Services Director Katie Plumb attended the work session 
to discuss a nurse well-being grant pass-through agreement with Coos County. Coos 
County has received a grant from the Oregon Center for Nursing and would like to pass 
through funds to Crook County. Grant funds are meant to support an organizational 
intervention that addresses a nurse-identified stressor. CCHD nurse home visitors have 
requested that funds support the implementation of streamlined patient orientation and 
enrollment through the purchase of tablets and updating of forms to be used digitally.  
$11,996.53 has been budgeted to purchase devices and provide IT support.  
 
Discussion Item #8: Consider immediate approval of Amendment No. 9 to 
Community Mental Health, Addictions Treatment, and Problem Gambling Treatment 
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services funding agreement No. 173132, to extend duration and increase funding to 
County:  
Requester:  Eric Blaine 
Details:   The County was informed back in March that OHA would extend the duration 
of the current funding agreement for behavioral health services by 6 months, rather 
than propose a new funding agreement.  This was intended to allow time for 
negotiations between the State and counties over the terms of a successor contract. The 
current funding agreement, no. 173132, expired on June 30.  In addition to extending 
the duration another 6 months, the amendment will increase funding significantly.  This 
amendment offers $660,553.03 in additional funding. 
 
MOTION to approve the 9th Amendment to Mental Health Funding Agreement 
#173132.  Motion seconded. No discussion. Motion carried 2-0.  
 
Administrator Report: 
 

• Tom McCall Road – have had several meetings with META and the City and 
looking for a three-way agreement that County Counsel would facilitate.  

• District Attorney Kari Hathorn was able to recruit and fill a position for a Deputy 
DA II. Kari will continue to recruit for an additional DA I or DA II.  

• Code Compliance issues related to fire citation. This type of citation involves a 
$50 fine but will cost the County $5,000+ to fully prosecute the issue.  

• Finance and IT – moving forward with contracts with CFO, Accountant Position 
(Finance), and Data Analyst position (IT). Have interviewed several candidates.  

 
Court Member Updates: 
None 
 
At 10:01 a.m. the Court read into Executive Session under the following statute(s):  ORS 
192.660(2)(h) Consulting with Counsel concerning the legal rights and duties of a public 
body with regard to current litigation or litigation likely to be filed. 
 

EXECUTIVE SESSION 
 

At the conclusion of the Executive Session, the County Court convened back into Open 
Session, inviting members of the public into the meeting room. 
 
MOTION to direct staff to proceed as discussed in the Executive Session.  Motion 
seconded.  No discussion.  Motion carried 2-0.   
 
There being no further business before the Court, the meeting was adjourned at 10:17 
a.m. 
 
Respectfully submitted, 
 
Sarah Puerner 
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CROOK COUNTY COURT MINUTES  
OF AUGUST 2, 2023, REGULAR MEETING 

Open Portion 
 
Be It Remembered that the Crook County Court met in a Regular Court meeting on 
August 2, 2023, at 9:00 a.m. in the County meeting room located at 320 NE Court 
Street, Prineville, Oregon 97754.   
 
Court Members Present:  Judge Seth Crawford, Commissioner Jerry Brummer and 
Commissioner Brian Barney 
Absentees:  None 
Others Present in Person or Via Zoom:  Legal Counsels Eric Blaine and John Eisler; 
Administration Executive Assistant Sarah Puerner; Finance Director Christina Haron; 
Budget Analyst Jamie Berger; Director Will Van Vactor; Director Kim Barber; Library 
Director Sarah Beeler; Jeff Hurd; Kim Herber; Katie McDonald; Andy Parks; Tim 
Deboodt; Casey Daly; Cheryl Seely; Kari Hathorn; Wanda Smith; Levi Roberts; Mike 
Warren; Sydney Chandler; Joseph Merrill; Anna Contreras; Rhonda Ahern; Jeff Rola 
and members of the public.  
 

REGULAR SESSION 
 

The meeting was called to order at 9:00 a.m. 
 
Public Comment:   None 
 
Additions/Removals:  Consent Agenda #6: “Approve execution of a personal services 
agreement with Parametrix to complete the TSP update” to be removed from the 
consent agenda and will be brought back to Court for consideration at a future meeting.  
 
Consent Agenda:  
 

1. Approve Minutes  
2. Juvenile Crime Prevention Grant 
3. Ground Lease and Bill of Sale for the Extension Office and Clover Building 
4. Oregon Paid Leave impact on accruals utilization – potential policy 
5. Contracts for Contract Senior Accountant and Data Analyst Services with NOW 

CFO 
6. Approve execution of a personal services agreement with Parametrix to complete 

the TSP update 
 
MOTION to approve the Consent Agenda with exception of item #6 to be removed.  
Motion seconded.  No discussion.  Motion carried 3-0.   
 
Discussion item #7:  Request to waive or reduce the 20% gross sales of alcohol and 
facility rentals of Crook County Fairgrounds for Hospice Christmas Auction event on 
December 3rd: 
Requester:   Anna Contreras, St. Charles Health System 
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Details:  Anna Contreras with the St. Charles Health System attended the Regular 
session to request a waive or reduction in the 20% gross sales of alcohol and the facility 
rentals of Crook County Fairgrounds for the Hospice Christmas Auction event on 
December 3, 2023. Ms. Contreras is requesting a waive of the rental fee of $2,170 and 
possibly up to $5,000 or more in alcohol sales. County Court decided not to waive any of 
the alcohol sales.  
 
MOTION to waive the rental fees for the Fairgrounds for $2,170 for the Hospice 
Auction Event.  Motion seconded.  No further discussion.  Motion carried 3-0. 
 
Discussion item #8:  Four road crossing in existing road crossing in Millican OHV 
area approval: 
Requester:  Joseph Merrill – King of the Kastle 
Details:  Joseph Merrill with King of the Kastle attended the Regular Session to discuss 
a four road crossing in existing road crossing in Millican OHV area approval. This is a 
semi-annual event in the OHV riding area. The road crossing for the four road is on 
Reservoir Road and George Millican Road. Traffic control plan is fine. There was one 
complaint last year about not stopping at stop signs, that issue has been addressed for 
this year.  
 
MOTION to approve the four road crossings as depicted in the agenda packet 
presented today August 2, 2023.  Motion seconded.  No discussion.  Motion carried 3-0. 
 
Discussion item #9:  Consider request by NeighborImpact for $5,000 funding to 
eliminate food insecurity in Central Oregon program: 
Requester:  Jeff Rola, NeighborImpact 
Details:  Jeff Rola, Development Program Manager for NeighborImpact attended the 
Regular session to request funding from Crook County to support its on-going effort to 
eliminate food insecurity in Central Oregon. This request is being made to all counties in 
the area to help eliminate food insecurity.  
 
MOTION to allocate $5,000 to NeighborImpact out of lottery proceeds.  Motion 
seconded.  No discussion.  Motion carried 3-0. 
 
Discussion item #10:  County support to remove Crook County from ODA Canola 
Special District: 
Requester:  Tim Deboodt, representing Crook/Wheeler Farm Bureau 
Details:  Tim Deboodt attended the Regular session to discuss the County’s support to 
remove Crook County from the ODA Canola Special District. This is ODA’s crop 
protection district for the three counties and eliminates grower opportunities to produce 
canola. Cross-contamination is not an issue and the opportunity to grow canola provides 
another crop for our farmers in Crook County. Commissioner Barney has a conflict and 
has recused himself.  
 
MOTION to support to remove Crook County from the ODA Canola Special District. 
Motion seconded.  No discussion.  Motion carried 2-0. 
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Discussion item #11:  Second public hearing, application for social gathering, Lazarus 
Naturals, August 17-19, 2023: 
Requester:  Eric Blaine / Katie McDonald 
Details:  This will be the first public hearing for social gatherings for Lazarus Naturals. 
There was a previous issue with noticing neighbors and the general public so this will be 
the official first reading. Legal and Community Development have not received any 
additional public testimony regarding Lazarus Naturals.  
 
A public hearing was opened.  
 
Rhonda Ahern with Lazarus Naturals wanted to clear up a few things in the proposed 
permit. There were issues previously with listing the correct dates and this permit shows 
the PBR Challenge listed as well, these are two completely different events. Question 
regarding the time limit until 10 pm, as they initially requested until midnight for their 
event. Permit shows they are required to supply 22 restrooms and that seems excessive 
for the number of overall attendees for the event.  
 
MOTION that County Court make a finding that the threshold for the issuance of a 
social gathering permit under the County’s code has not been met.  Motion seconded.  
Commissioner Brummer asked how do we know these numbers for attendees are correct 
for future events? No further discussion.  Motion carried 3-0. 
 
Public hearing closed.  
 
Discussion item #12:  Second public hearing, application for social gathering, PBR 
Challenge Series, O’Neil Arena, August 17-18, 2023: 
Requester:  Eric Blaine / Katie McDonald 
Details:  This is the second public hearing for a social gathering application for the PBR 
Challenge Series at O’Neil Arena for August 17-18, 2023. Legal and Community 
Development have not received any additional written comments but did receive some 
phone calls.  
 
A public hearing was opened. With no public comment, the public hearing was closed.  
 
MOTION to approve the draft permit for the PBR Challenge Series as provided in the 
agenda packet, to authorize Judge Crawford to sign on behalf of the county, and to 
authorize staff to fill in any blanks or make any edits to conform to the discussion today. 
Motion seconded.  No discussion.  Motion carried 3-0. 
 
Administrator Report:   None 
 
Court Member Updates:   None 
 
At 9:48 a.m. the Court convened into Executive Session under the following statute(s):  
ORS 192.660(2)(e) For the purpose of conducting deliberations with persons designated 
by the governing body to negotiate real property transactions. 
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EXECUTIVE SESSION 
 

At the conclusion of the Executive Session, the County Court convened back into Open 
Session, inviting members of the public into the meeting room. 
 
MOTION to direct staff and county representatives to correspond with counter parties 
as discussed in the Executive Session. Motion seconded.  No discussion.  Motion carried 
3-0.   
 
There being no further business before the Court, the meeting was adjourned at 
10:38 a.m. 
 
Respectfully submitted, 
 
Sarah Puerner 
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Date:  
December 27th, 2023 
 
Meeting date desired:  
Wednesday, January 10th, 2024 County Court Work Session 
 
Subject:  

      Policy Adoption – Suspicious Packages on County Property, Employee Protocol 
 

Background and policy implications: 
Recently our Clerk has shared some occurrences from other municipalities where suspicious 
packages have arrived with emphasis on potential election interference.  The safety 
committee finds it necessary to provide a procedure to assist County employees in proper 
protocol for handling this type of situation.  These potential occurrences are not specific to 
the mail, however, often arrive in the form of postal deliveries.  The attached has been 
prepared by our emergency response team in collaboration with the safety committee for 
County Court review, approval and adoption as an addition to the current policies. 
 
Budget/fiscal impacts: 
NA 
 
Requested by:  
Nick Lilly, Capital Projects and Facilities Manager, Safety Committee Chair 
nick.lilly@crookcountyor.gov 
541-416-3811 
 
Presenters: 
Nick Lilly 
 
Legal review (only if requested): 
Completed December 26, 2023 
 
Elected official sponsor (if applicable): 
 
 

AGENDA ITEM REQUEST 

Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15Page 15

mailto:nick.lilly@crookcountyor.gov


 
 

 
 

Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16Page 16



 1 

 
 
 
 
 
 
 
 

IN THE COUNTY COURT OF THE STATE OF OREGON 
FOR THE COUNTY OF CROOK 

 
 

IN THE MATTER OF ADOPTING ) 
A POLICY REGARDING HOW  )  
TO HANDLE SUSPICIOUS  ) ORDER NO. 2024-03 
PACKAGES AT COUNTY  ) 
FACILITIES    ) 
 

WHEREAS, from time to time the County will receive or locate packages, such 

as delivered boxes, bags or backpacks, or similar enclosed items, which are for one 

reason or another unusual, worrisome, or suspicious; and 

WHEREAS, other public entities have been subjected to dangerous circumstances 

through suspicious packages, which have caused injury or interfered with the conduct of 

the public’s business; and 

WHEREAS, to assist County personnel to help avoid such dangers, and to create 

a framework to assist County personnel with knowing what to do if a suspicious package 

is found, the County wishes to adopt the attached policy. 

NOW, THEREFORE, the Crook County Court adopts the recitals above as its 

Findings of Fact, and ORDERS and DIRECTS, based upon the above recitals, that:  

Section One: The document entitled “Suspicious Package Policy for Crook 

County Employees,” attached hereto and made a part hereof, is adopted for immediate 

implementation. 
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Section Two: County staff are directed to implement the Suspicious Package 

Policy for Crook County Employee, and to make the same known to all County 

personnel. 

 
 
DATED this _____ day of ____________________, 2024. 
 
 
CROOK COUNTY COURT 
 
___________________________________  
Judge Seth Crawford 
 
___________________________________  
Commissioner Susan Hermreck 
 
___________________________________  
Commissioner Brian Barney 
 
 
 

Vote:  Aye   Nay   Abstain  Excused 
Seth Crawford  ___   ___   ____    ____ 
Susan Hermreck ___   ___   ____    ____ 
Brian Barney  ___   ___   ____    ____ 
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Crook County Safety Committee, December 2023 

        Suspicious Package Policy for Crook County Employees 

Suspicious packages may include more than merely items that are sent in the mail, but may also be items that 
are randomly left by a client, dropped off by an unknown individual, or any other item that does not appear to 
have been placed in the correct location.  Suspicious packages can include backpacks left at places where 
normally they would not be left, or unfamiliar boxes or other containers with no markings. Remember, if you 
see something, say something. A few ways that you can identify a suspicious package: 

 If the package has no return address. 
 If the package has misspelled words or is very poorly written. 
 If there is an unknown powder substance on the package.  
 If there is excessive postage.  
 If the package seems rigid, bulky, lopsided, or uneven. 
 There is a strange odor coming from the package. 
 Stains, discoloration, or crystallization on the package.  

Some important things to consider if you believe there may be a suspicious package in or around county 
buildings: 

1. Leave it alone!  
2. Inform your supervisor immediately. 
3. Notify others so they do not attempt to handle the package.  This might involve placing a handwritten 

sign near the package. 
4. Call 911 if you believe there might be an immediate danger.  If you are unsure whether there is an 

immediate danger, you can call the Sheriff’s non-emergency line 541-447-6398 or the Prineville Police 
non-emergency line 541-447-4168.It is important that Dispatch has information about the appearance, 
location, and distinguishing features of the suspicious package reported into their system. If there are 
any locked doors or other impediments for law enforcement, inform Dispatch to the best of your 
knowledge.  The responding agency (city police or county sheriff’s department) will determine what to 
do with the package from there. 

Follow the instructions provided to you, and if you have questions about what to do, ask.   

5. Take a photograph of the item if you can without moving or disturbing the package.  
6. If you believe it is a life-safety concern, inform your coworkers that you should all evacuate the building 

immediately. As soon as possible, contact 911.  As soon as reasonably possible thereafter, contact the 
Facilities Department as well. 

7. If you ever see smoke coming out of a package, pull the fire alarm immediately. 

Understand that this may result in closing of business for hours, or potentially days.  However, evacuating the 
building is preferable to having anyone (coworkers, members of the public, or anyone else) injured because of a 
suspicious package.   

If you are concerned about day-to-day package handling, please feel free to use gloves, a face mask, etc.  This 
equipment can be provided by the Facilities Department. 
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PAGE 1 OF 1 – ORDER 2024-08 

 
 
 
 

IN THE COUNTY COURT OF THE STATE OF OREGON 
 

FOR THE COUNTY OF CROOK 
 
 

IN THE MATTER OF THE  
APPOINTMENT TO THE HAHLEN 
SPECIAL ROAD DISTRICT 

ORDER 2024-08 

 
 
 WHEREAS, volunteers are essential to the operation of the county government; and 
 
 WHEREAS, the Court has carefully considered the skills and talents of the applicants 
and the needs of the boards which has a vacancy requiring appointments, and based upon 
recommendation of Boards and Committees: 
 
 NOW, THEREFORE, it is hereby ORDERED that that the Crook County Court 
makes the following appointment to the Hahlen Special Road District: 
 

Board Appointee Term Oath required 
Hahlen Special Road District 
Position #3 

Terry Flores 3 Year Term 
Expiring: 12/31/2026 

Yes 

 
 
  
DATED this 17th day of January 2024. 
 
 
 
_______             
Seth Crawford  Brian Barney    Susan Hermreck 
County Judge  County Commissioner  County Commissioner 
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Date:  
January 5, 2024 
 
Meeting date desired:  
January 17, 2024 
 
Subject:  
10th Amendment to IGA # 173132, for community mental health, addictions treatment, and 

problem gambling services. 
 

Background and policy implications: 
The State apportions funds for the provision of behavioral health services to counties under 

massive funding agreements, which are frequently amended over their durations.  The 
agreements describe individual services under what are called Service Elements, and many 
different service elements may be included in one omnibus funding agreement.  BestCare 
Treatment Services provides the community mental health program services in Crook County. 
 

Budget/fiscal impacts: 
The attached 10th amendment would reduce funding for Service Element #17, “Non-OHP 

Community and Residential Assistance.”  The funding would be reduced by $4,229.00. 
I have conferred with Rick Treleaven at BestCare, and he indicated that he does not oppose 

this amendment. 
 
Requested by:  
Eric Blaine, County Counsel 
Eric.Blaine@crookcountyor.gov 
541-416-3919 
 
Presenters: 
N/A – Consent Agenda 
 
Legal review (only if requested): 
Legal has reviewed the amendment. 
 
Elected official sponsor (if applicable): N/A 

AGENDA ITEM REQUEST 
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Financial Pages Ref#013 Approved 11.18.2021  (GT2856-21) 
Level 3 - Restricted 

 

In compliance with the Americans with Disabilities Act, this document is available in alternate 

formats such as Braille, large print, audio recordings, Web-based communications and other 

electronic formats. To request an alternate format, please send an e-mail to dhs-

oha.publicationrequest@state.or.us or call 503-378-3486 (voice) or 503-378-3523 (TTY) to 

arrange for the alternative format. 

TENTH AMENDMENT TO 

OREGON HEALTH AUTHORITY 

2022 INTERGOVERNMENTAL AGREEMENT FOR THE FINANCING OF 

COMMUNITY MENTAL HEALTH, ADDICTION TREATMENT, RECOVERY, & 

PREVENTION, AND PROBLEM GAMBLING SERVICES #173132 

This Tenth Amendment to Oregon Health Authority 2022 Intergovernmental Agreement for the 

Financing of Community Mental Health, Addiction Treatment, Recovery, & Prevention, and Problem Gambling 

Services effective as of January 1, 2022 (as amended, the “Agreement”), is entered into, as of the date of the last 

signature hereto, by and between the State of Oregon acting by and through its Oregon Health Authority 

(“OHA”) and Crook County (“County”). 

RECITALS 

WHEREAS, OHA and County wish to modify the Financial Assistance Award set forth in Exhibit C of the 

Agreement. 

NOW, THEREFORE, in consideration of the premises, covenants and agreements contained herein and other 

good and valuable consideration the receipt and sufficiency of which is hereby acknowledged, the parties hereto 

agree as follows: 

AGREEMENT 

1. The financial and service information in the Financial Assistance Award are hereby amended as 

described in Attachment 1 attached hereto and incorporated herein by this reference.  Attachment 1 must 

be read in conjunction with the portion of Exhibit C of the Agreement that describes the effect of an 

amendment of the financial and service information. 

2. Capitalized words and phrases used but not defined herein shall have the meanings ascribed thereto in 

the Agreement. 

3. County represents and warrants to OHA that the representations and warranties of County set forth in 

section 4 of Exhibit F of the Agreement are true and correct on the date hereof with the same effect as if 

made on the date hereof. 

4. Except as amended hereby, all terms and conditions of the Agreement remain in full force and effect. 

5. This Amendment may be executed in any number of counterparts, all of which when taken together 

shall constitute one agreement binding on all parties, notwithstanding that all parties are not signatories 

to the same counterpart.  Each copy of this Amendment so executed shall constitute an original. 

  

DocuSign Envelope ID: 787361C6-BC12-456F-A1D3-FDCB8FFDD7DC
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IN WITNESS WHEREOF, the parties hereto have executed this amendment as of the dates set forth below their 

respective signatures. 

6. Signatures. 

Crook County  

By: 

    `     

Authorized Signature Printed Name Title Date 

State of Oregon acting by and through its Oregon Health Authority 

By: 

         

Authorized Signature Printed Name Title Date 

Approved by: Director, OHA Health Systems Division 

By: 

            

Authorized Signature Printed Name Title Date 

 

Approved for Legal Sufficiency: 

Approved by Steven Marlowe, Senior Assistant Attorney General, Department of Justice, Tax and Finance 

Section, on November 18, 2021; e-mail in contract file. 
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ATTACHMENT 1 

EXHIBIT C 

Financial Pages 
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Date: 

Meeting date desired:  

Subject:  

Background and policy implications: 

Budget/fiscal impacts: 

Requested by:  

Presenters: 

Legal review (only if requested): 

Elected official sponsor (if applicable): 

AGENDA ITEM REQUEST 
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           Agenda Item Request 
Date:  
January 2, 2024 
 
Meeting dates desired:  
January 10, 2024, work session 
 
Subject: 
Draft Budget Calendar 

 
Background and policy implications: 
The County Court annually adopts a budget. To facilitate that process the Court adopts a budget 
calendar to help guide the budget development process. The attached draft presents the key 
elements of the budget development process, participants and dates. 
 
Budget/fiscal impacts: 
NA 
 
Legal Review: 
NA 
 
Requested by:  
Andy Parks, Contract County Administrator, Budget Officer 
 
Presenters: 
Andy Parks, Contract County Administrator, Budget Officer 
 
Attachments 
Draft Budget Calendar 
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Crook County DRAFT
Budget Calendar Prepared date: 1/2/2024

Fiscal Year 2025 Updated: 1/3/2024

Description Parties Dates

Appoint budget committee members, as needed County Court as needed

Budget kick-off at County Court meeting, approve Budget Calendar County Court, Budget Officer 17-Jan

Distribute 12/31/2023 Financial Report Finance Director 31-Jan

Management team budget training: preliminary revenue forecasts, review 

goal setting issues and budget priorities, distribute budget preparation 

instructions, forecast template, workforce plan, and budget doc narrative

Budget Officer, Dept Heads, Budget 

Analyst and senior staff
1-Feb

Review Fiscal Policies

Finance Committee - Budget Officer, 

Finance Director, County 

Commissioner, Treasurer

by 2-Feb

Desired positions, position changes provided to Budget Officer Dept Heads 15-Feb

Complete 5-year template information request form including Capital 

Improvement Plan (CIP) 
Dept Heads 15-Feb

Approve changes to Fiscal Policies County Court 21-Feb

Mid-Year Dept Presentations and Governing Body Goal Setting - Review 

and Update Strategic Plan; Budget Committee special work session - 

review mid-year financials, fiscal policies, forecasts and significant budget 

issues, establish assumptions

County Court, Budget Officer, Dept 

Heads, Finance Director, Budget 

Analyst, Budget Committee, 

week of Feb 26

Department requested budgets submitted, including budget narrative, 

benchmarking measure information
Dept Heads 5-Mar

Finalize position changes/approvals Budget Officer 5-Mar

Aggregate budgets Finance 8-Mar

Department meetings to review requested budgets with updated 

workforce plans, identify issues and alternatives to address

Dept Heads, Finance Director, 

Budget Officer, Budget Analyst
13-Mar to 22-Mar

Complete Internal Service Fund budgets
Internal Service dept heads,

Budget Officer
20-Mar

Prepare 5-year financial forecasts - all major funds Budget Analyst week of Apr 1

Update year-end revenue and expenditure estimates; Budget Officer 

review and resolve items with management team

Dept Heads, Budget Officer, and 

Budget Analyst
15-Apr

Aggregate budget document Budget Analyst week of Apr 15

Provide “Notice of Budget Committee Meeting” (ORS 294.426) to Central 

Oregonian Newspaper
Budget Analyst 18-Apr

Distribute draft document to management team for review and edits Budget Analyst 19-Apr

Publish “Notice of Budget Committee Meeting” (ORS 294.426) in 

publication (5 - 30 days before) and on website (10+ days before) 
Budget Analyst 23-Apr

Management team provides edits and comments to finance Dept Heads 25-Apr

Resolve any discrepancies Budget Analyst and Dept Heads 25-Apr to 29-Apr

Proposed budget document complete Budget Analyst 6-May

Budget Committee meeting(s); Budget Committee approves budget (ORS 

294.428)

Budget Committee, Budget Officer, 

Dept Heads, Budget Analyst
week of May 13

Update budget for Budget Committee changes Budget Analyst 20-May

Provide “Hearing Notice and Financial Summary” (ORS 294.438) to 

newpaper 
Budget Analyst 23-May

Publish “Hearing Notice and Financial Summary” (ORS 294.438) Budget Analyst 28-May

Public Hearing, adopt budget, make appropriations, levy taxes (ORS 

294.456)
County Court 5-Jun

Adopted Budget goes into effect County-wide 1-Jul

Adopted Budget, LB-50 submitted to County Assessor and Department of 

Revenue (ORS 294.558)
Budget Analyst 12-Jul

GFOA Budget Award Application Submitted Budget Analyst 31-Aug

Adopted Budget document submitted to County Clerk Budget Analyst 30-Sep
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Date:  
January 9, 2024 
 
Meeting date desired:  
January 17, 2024 
 
Subject:  
6th Amendment to IGA with City for Public Safety Answer Point (PSAP) 

 
Background and policy implications: 
The County and City of Prineville have maintained a contract for many years, whereby the 
County GIS department provides certain mapping data and services to the City, and the City 
is able to extract funds from the Office of Emergency Management to reimburse the County.  
This 6th amendment will update the way those GIS services are funded. 

 
Budget/fiscal impacts: 
If approved, the amendment will increase the County’s rate of reimbursement from $65.00 
per hour, to $120.00 per hour. It will also state that the maximum funding due to the County 
will be based on the funds made available to the City of Prineville through OEM for that 
quarter – in years past, this funding was limited to $9,000.00 per quarter.  Currently, OEM 
offers a higher threshold for reimbursement, though that specific amount may fluctuate 
from quarter to quarter. 
 
Requested by:  
Eric Blaine, County Counsel 
Eric.blaine@crookcountyor.gov 
541-416-3919 
 
Presenters: 
N/A – Consent Agenda 
 
Legal review (only if requested): 
Legal drafted the amendment. 
 
Elected official sponsor (if applicable): n/a 

AGENDA ITEM REQUEST 
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Amendment 6 to 
IGA for GIS Support 
Page 1 of 2 

 
AMENDMENT 6 

To Intergovernmental Agreement for GIS Support 
 

This Amendment 6 is entered into by and between Crook County, a political subdivision 
of the State of Oregon, acting through its GIS/IT Department (hereinafter “County”), 
and the City of Prineville, a municipal corporation of the State of Oregon (hereinafter 
“City”); collectively, County and City may be referred to as “the Parties.” 
 

RECITALS 
 

 WHEREAS, County and City are parties to that certain Intergovernmental 
Agreement for GIS Support (hereinafter “the Agreement”) effective July 1, 2017 through 
June 30, 2019, for the provision of services related to the acquisition, development, 
maintenance, updating, processing, and configuration of mapping data for the Prineville 
Public Safety Answer Point (PSAP); and  
 
 WHEREAS, Amendment 1 to the Agreement was previously executed effective 
July 1, 2019 to extend the Agreement through June 30, 2020; Amendment 2 extended 
the duration through June 30, 2021; Amendment 3 extended the duration through June 
30, 2022; and Amendment 4 extended the duration through June 30, 2023; 
Amendment 5 extended the duration through June 30, 2024; and 
 
 WHEREAS, and the Parties wish to continue the terms of the Agreement as 
modified by this Amendment 6. 
 

AGREEMENT 
 

NOW, THEREFORE, in exchange for the mutual covenants contained below, the 
Parties agree as follows: 
 

Section One:  The Recitals listed above are incorporated herein by reference. 
 

Section Two:  The first bullet under Section A(1) of the Agreement is deleted in its 
entirety, and replaced with the following:  “The amount of funding provided to City from 
OEM is determined by OEM’s PSAP funding policy.  The costs of services provided by 
County to City for PSAP mapping under this agreement will not exceed the funds 
provided by OEM to City for such PSAP mapping, as determined by that policy, and will 
be billed to City on a quarterly basis.” 

 
Section Three:  The rate set in Section A(2) of the Agreement is increased from 

the rate of Sixty Five and no/100 Dollars ($65.00) per hour, to One Hundred Twenty 
and no/100 Dollars ($120.00) per hour. 
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Amendment 6 to 
IGA for GIS Support 
Page 2 of 2 

Section Four: Except as amended by this Amendment 6, and previous 
Amendments 1 through 5, all other terms of the Agreement remain in full force and 
effect. 
 

 
 

IN WITNESS WHEREOF, City and County have executed this Amendment 6 
effective on December ____, 2023. 
 
CITY OF PRINEVILLE    CROOK COUNTY 
 
____________________   ____________________ 
Signature      Signature 
 
____________________   ____________________ 
Print Name & Title     Print Name & Title 
 
____________________   ____________________ 
Date       Date 
 

Page 40Page 40Page 40Page 40Page 40Page 40Page 40Page 40Page 40Page 40Page 40Page 40Page 40Page 40Page 40Page 40Page 40Page 40Page 40Page 40Page 40Page 40Page 40



 

  
Date: 
1/9/2024 

 

Meeting date desired: 
1/17/2024 

 

Subject: 
Crook County Mental Health Promotion & Prevention subcontract with Deschutes 
County Amendment 3 

 

Background and policy implications: 
Deschutes County receives this funding from OHA on behalf of Central Oregon 
and passes through to Crook and Jefferson.  

 

Budget/fiscal impacts: 
Total award: $112,400 January 2022 through June 2024. Amendment 3 adds 6 
months of funding to the contract, which has historically been initiated and 
reviewed on the calendar year. We will be transitioning to a budget and contract 
that operates on the fiscal year beginning July 2024. 
 
Requested by: 

Katie Plumb, Health & Human Services Director 
kplumb@crookpublichealthor.gov 541-447-5165 

 
 

Presenters: 

Katie Plumb, Health & Human Services Director 
 

Legal review (only if requested): 
 
 

Elected official sponsor (if applicable): 
I 

AGENDA ITEM REQUEST 
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Deschutes County Health Services – Public Health Division – Amd #3 to Doc #2022-007 Page 1

DESCHUTES COUNTY SERVICES AMENDMENT # 3
DOCUMENT NO. 2023-1058

AMENDING DESCHUTES COUNTY GRANT NO. 2022-107, 2023-005 AND 2023-536

THAT CERTAIN AGREEMENT, Deschutes County Grant No. 2022-107 dated January 1, 2022, by and between
DESCHUTES COUNTY, a political subdivision of the State of Oregon, acting by and through its Health Services
Department, Public Health Division (“County”) and Crook County (“Contractor”), and Amendment #1 to the Contract, 
Document No. 2023-005 dated February 15, 2023, and Amendment #2 to the Contract, Document No. 2023-536 dated
July 5, 2023, are amended, effective upon signing of all parties, as set forth below. Except as provided herein, all other
provisions of the grant remain the same and in full force. 

County’ s performance hereunder is conditioned upon Contractor’ s compliance with provisions of ORS 279B.220, 
279B.225, 279B.230, and 279B.235, which are hereby incorporated by reference. In addition Standard Contract
Provisions contained in Deschutes County Code Section 2.37.150 are hereby incorporated by reference. Contractor
certifies that the representations, warranties and certifications contained in the original Grant are true and correct as of the
effective date of this Amendment and with the same effect as though made at the time of this Amendment . 

The above listed Grant is amended as follows ( new language is indicated by bold font and deleted language is indicated
by strikeout font): 

IN WITNESS WHEREOF, the parties hereto have executed this amendment as of the dates set forth below their
respective signatures. 

1. Effective Date and Termination Date. The effective date of this Agreement shall be January 1, 2022. Unless extended
or terminated earlier in accordance with its terms, this Agreement shall terminate when County accepts Contractor's
completed performance or on December 31, 2023 June 30, 2024 December 31, 2022 June 30, 2023, whichever date
occurs last. Agreement termination shall not extinguish or prejudice County’s right to enforce this Agreement with
respect to any default by Contractor that has not been cured. This Agreement may be renewed or extended only upon
written agreement of the Parties. 

2.  Standard Terms and Conditions, Section 3: FEE FOR SERVICES:  Contractor’ s fee for services identified above
shall be as indicated below following the checked boxes: 

A retainer amount of $ _____ payable at the time this Authorization is executed.  This retainer amount shall apply
to the fees due under this Agreement at the completion of the services provided by Contractor. 

A fixed fee of $ _____________. 

A fee amount based on the attached Budget – Attachment B.  Maximum consideration shall not exceed $44,444
67,096 $89,748 $112,400 for the Agreement term. County shall pay Contractor in four (4) six (6) quarterly

installments within thirty (30) days’ receipt and approval of Contractor’ s invoice. Quarterly invoicing shall be based
on the terms January to December 2022 and January to June December 2023 and January 1, 2024 through
June 30, 2024.     

3. Exhibit B, Paragraph 6. Consideration.  Maximum consideration shall not exceed $ 44,444 $67,096 $89,748 $112,400
for the Agreement term.  Funding for the term January 1, 2024 through June 30, 2024 shall not exceed $22,652. 
County shall pay the Contractor in four (4) six (6) quarterly installments within thirty (30) days’ receipt and approval of
Contractor’s invoice.  Quarterly invoicing shall be based on the calendar year. Contractor shall report expenses applied
against funds paid in accordance to the following: 

4.  Exhibit B, Paragraph 6, D. Budget. The budget is updated to reflect the change in the maximum consideration and
funding for the period July 1, 2023 through December 31, 2023 January 1, 2022 through June 30, 2024.   

REVIEWED

LEGAL COUNSEL

KR

KR
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Deschutes County Health Services – Public Health Division – Amd #3 to Doc #2022-107 Page 2

D. Budget. Budget for the term January 1, 2024 through June 30, 2024. 

Budget Item/Detail Budget Amount

Personnel
Salary, Benefits, etc.) 

Prevention Coordinator Salary, Benefits- 0.4 FTE
for MHPP Coordinator

17,794

Programs, Trainings, Office and Computer
Supplies

SES support for 3 elementary schools, 3 k-8 schools, 1
middle school, and 1 high school 2,593

Administrative Costs/ Indirect Rate
2,265

Contracts/Consultants
Please list level of FTE and specific scope of work. 

0

Total Other

0

Total Budget Amount
22,652
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Deschutes County Health Services – Public Health Division – Amd #3 to Doc #2022-107 Page 3

DESCHUTES COUNTY SERVICES AMENDMENT # 3
DOCUMENT NO. 2023-1058

AMENDING DESCHUTES COUNTY GRANT NO. 2022-107, 2023-005 AND 2023-536

SIGNATURE PAGE

IN WITNESS WHEREOF, the parties hereto have executed this amendment as of the dates set forth below their
respective signatures. 

Signature: 

Email: 

Title: 

Date: 

Signature:

Email:

Title:

Company:

janice. garceau@deschutes. org

Director

Deschutes County Health Services

Page 44Page 44Page 44Page 44Page 44Page 44Page 44Page 44Page 44Page 44Page 44Page 44Page 44Page 44Page 44Page 44Page 44Page 44Page 44Page 44Page 44

ADMIN\GraceE
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAxK8D7keOw9Fwgvn8haod9xsT2LUlh_H9



 
 

 
 

    
Date:  
January 10, 2024 
 
Meeting date desired:  
January 17, 2024 
 
Subject:  
Landfill Solid Waste Management Plan Consultant Contract 

 
Background and policy implications: 
This agreement contracts J.R. Miller & Associates, Inc. to update the Crook County Landfill’s 
Solid Waste Management Plan.  

 
Budget/fiscal impacts: 
The not-to-exceed amount is $119,617.00. 
 
Requested by:  
John Eisler; Assst. County Counsel 
John.eisler@crookcountyor.gov 
541-416-3919 
 
Presenters: 
N/A – Consent Agenda 
 
Legal review (only if requested): 
Legal drafted. 
 
Elected official sponsor (if applicable): 
N/A 
 

 
 

AGENDA ITEM REQUEST 
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PAGE 1 OF 20 – PROFESSIONAL SERVICES CONTRACT: CROOK COUNTY AND J.R. MILLER & ASSOCIATES, INC. 

PROFESSIONAL SERVICES CONTRACT 

CONSULTANT:  J.R. Miller & Associates, Inc. DATE:  January 3, 2024 
 
ADDRESS:  319 SW Washington Street, Suite 607,  Portland, OR 97204 
    Street Address   City State  Zip 

 
PHONE NUMBER:  971-395-0583  EMAIL:  willelder@jrma.com   

This Professional Services Contract (Agreement) by and between J.R. Miller & Associates, Inc. 
(“Consultant” or “Contractor”) and Crook County, a political subdivision of the State of Oregon 
(County), effective the date written above (the “Effective Date”), authorizes Consultant to carry out 
and complete the services as described below in consideration of the mutual covenants set forth 
herein. 

1. PROJECT:  The services as described on Exhibit D to this Agreement are to be provided by 
Consultant in connection with a Project identified as follows: Crook County Solid Waste 
Management Plan Update. 

2. DURATION:  This Agreement shall run from the Effective Date through January 31, 2025, 
unless terminated or extended according to the provisions of this Agreement.   

3. SCOPE OF SERVICES:  Consultant will perform the services as described on Exhibit D 
attached hereto. 

4. FEE FOR SERVICES:  Consultant’s fee for the services identified on Exhibit D to this 
Agreement shall be pursuant to the Fee Schedule of Exhibit E for a total fee not to exceed:  One 
Hundred Nineteen Thousand Six Hundred Seventeen and no/100 Dollars ($119,617.00). 

5. EXTRA SERVICES:  Consultant may also perform Extra Services (services not specified in the 
Scope of Services), provided Consultant and County have agreed in advance and in writing to 
the scope and fees for such Extra Services.  

6. EXHIBITS:  The County’s Solid Waste Management Plan RFP, dated September 20, 2023, as 
amended, and Consultant’s Proposal to the RFP are both incorporated herein, as well as the 
following documents which are attached to this Agreement are incorporated herein and by this 
reference all are made part hereof:   

Exhibit A: Required Terms for All Public Contracts 
Exhibit B: Independent Contractor Status 
Exhibit C: Protected Information 
Exhibit D: Scope of Services 
Exhibit E: Fee Schedule 

7. TAX DUTIES AND LIABILITIES:  Consultant shall be responsible for all taxes applicable to 
any payments received pursuant to this Agreement and is currently and will remain fully 
compliant with tax laws, as certified in Exhibit A. County shall not withhold, pay, or in any other 
manner be responsible for payment of any taxes on behalf of Consultant. 
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PAGE 2 OF 20 – PROFESSIONAL SERVICES CONTRACT: CROOK COUNTY AND J.R. MILLER & ASSOCIATES, INC. 

8. SUBMITTAL OF W-9 BEFORE PAYMENT:  Consultant must provide County with a fully 
completed W-9 form upon execution of the Agreement and prior to beginning services.  
Consultant will not be paid until a fully completed W-9 form is submitted.  

9. REIMBURSEMENT OF EXPENSES:  Consultant shall not be entitled to reimbursement by 
County for any expenses incurred by Consultant unless otherwise agreed in writing. 

10. PAYMENT BY COUNTY:  Unless otherwise agreed to within this Agreement, County will pay 
invoices on the 10th or 25th days of the month based upon date the invoice is received.   

11. INDEMNIFICATION AND HOLD HARMLESS: The Consultant shall assume all 
responsibilities for the work and bear all losses and damages directly or indirectly resulting to the 
Consultant, the County, or to others on account of the character or performance of the work, 
unforeseen difficulties, accidents, or any other cause whatsoever. The Consultant shall assume 
defense of, indemnify and save harmless the County, its officials, agents, and employees from all 
claims, liability, loss, damage and injury of every kind, nature and description, directly or 
indirectly resulting from activities in the performance of the Agreement, the ownership, 
maintenance or use of motor vehicles in connection therewith, or the acts, omissions, 
operations, or conduct of the Consultant or any subcontractor under the Agreement or any way 
arising out of the Agreement, irrespective of whether any act, omission or conduct of the 
County connected with the Agreement is a condition or contributory cause of the claim, liability 
loss, damage or injury and irrespective of whether act, omission, or conduct of the Consultant or 
subcontractor is merely a condition rather than a cause of a claim, liability, loss damage or injury. 
The Consultant shall not be liable for nor be required to defend or indemnify, the County 
relative to claims for damage or damages resulting solely from acts or omissions of the County, 
its officials, agents or employees.  The absence of or inadequacy of the liability insurance 
required in section 15 below shall not negate Consultant’s obligations in this paragraph. 

12. CONTRACTOR STATUS: Consultant certifies it is a “Contractor” under ORS 670.600 and 
relevant law as it pertains to this contract and as further described in incorporated Exhibit B. 
 

13. CONFORMANCE WITH OREGON PUBLIC CONTRACT LAWS: Consultant shall fully 
comply with Oregon laws for public contracts, as more fully set forth in the Exhibits. 
 

14. TERMINATION: 
14.1. Either party may terminate this Agreement after giving ten (10) days’ prior written notice to 

the other of intent to terminate without cause.  The parties shall deal with each other in 
good faith during the ten (10) day period after notice of intent to terminate without cause 
has been given; 

14.2. With reasonable cause, either party may terminate this Agreement effective immediately 
after giving written notice of termination for cause.  Reasonable cause shall include material 
violation of this Agreement or any act exposing the other party to liability to others for 
personal injury or property damage; 

14.3. Notwithstanding any other provision of this Agreement, County shall not be obligated for 
Consultant’s performance hereunder or by any provision of this Agreement during any of 
County’s future fiscal years unless and until the Crook County Court appropriates funds for 
this Agreement in County’s budget for such future fiscal year. In the event that funds are 
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PAGE 3 OF 20 – PROFESSIONAL SERVICES CONTRACT: CROOK COUNTY AND J.R. MILLER & ASSOCIATES, INC. 

not appropriated for this Agreement, then this Agreement shall terminate as of June 30 of 
the last fiscal year for which funds were appropriated.  

15. INSURANCE: 
15.1. GENERAL INSURANCE:  Consultant shall maintain in force for the duration of this 

agreement a Commercial General Liability insurance policy written on an occurrence basis 
with limits not less than $1,000,000 per occurrence and $2,000,000 in the aggregate for 
bodily injury or property damage. The policy will contain a “per project” Aggregate 
endorsement. Automobile Liability (owned, non-owned and hired) insurance with limits not 
less than $2,000,000 per occurrence shall be maintained.  The County, its employees, 
officials and agents will be named as an Additional Insured where operations are being 
conducted related to this Agreement, on the General Liability policy as respects to work or 
services performed under this Agreement to the extent that the death or bodily injury to 
persons or damage to property arises out of the fault of Consultant or the fault of 
Consultant’s agents, representatives or subcontractors. This insurance will be primary over 
any insurance the County may carry on its own. Consultant understands that County is a 
public entity subject to the requirements of the Oregon Governmental Tort Claims Act, 
ORS 30.260 et seq.  In the event that County’s financial obligations or liabilities are 
modified by any amendment to the liability limits imposed by the Oregon Governmental 
Tort Claims Act, Consultant agrees that the limits regarding liability insurance set forth in 
this section 15.1 will be modified to conform to such limits.  Consultant and County shall 
sign an amendment to this Agreement incorporating such modification. 

15.2. WORKERS’ COMPENSATION:  Consultant shall provide and maintain workers’ 
compensation coverage with limits not less than $500,000 for its employees, officers, 
agents, or partners, as required by applicable workers’ compensation laws as defined in ORS 
656.027 and ORS 701.035(5).  If Consultant is exempt from coverage, a written statement 
signed by Consultant so stating the reason for exemption shall be provided to the County.   

15.3. EVIDENCE OF INSURANCE COVERAGE:  Evidence of the required insurance 
coverages issued by an insurance company satisfactory to the County shall be provided to 
the County by way of a County approved certificate of insurance before any work or 
services commence. 

15.3.1. NOTICE OF CANCELLATION OR MATERIAL CHANGE IN 
COVERAGE:  The certificate of insurance shall contain a requirement that the 
insurance company notify the County 30 days prior to any cancellation or material 
change in coverage.  If the approved insurance company will not provide this 30-
day notice, Consultant shall provide written notice to County within 2 calendar days 
after Consultant becomes aware that its coverage has been canceled or has been 
materially changed.  Regardless of what circumstances caused Consultant’s insurance 
coverage to cease or be modified, it is Consultant’s responsibility to notify County.  
Failure to maintain proper insurance or provide notice of cancellation or 
modification shall be grounds for immediate termination of this contract. 

15.4. EQUIPMENT AND MATERIAL:  Consultant shall be responsible for any loss, damage, 
or destruction of its own property, equipment, and materials used in conjunction with the 
work. 

15.5. SUBCONTRACTOR:  The Consultant shall require all subcontractors to provide and 
maintain general liability, auto liability, professional liability (as applicable), and workers’ 
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compensation insurance with coverage’s equivalent to those required of the general 
contractor in this Agreement. Consultant shall require certificates of insurance from all 
subcontractors as evidence of coverage. 

15.6. EXCEPTION OR WAIVERS:  Any exception or waiver of these requirements shall be 
subject to review and approval from the County. 

16. GENERAL PROVISIONS: 
16.1. ENTIRE AGREEMENT:  This Agreement signed by both parties is the final and entire 

agreement and supersedes all prior and contemporaneous oral or written communications 
between the parties, their agents, and representatives 

16.2. AMENDMENTS:  The terms of this Agreement shall not be waived, altered, modified, 
supplemented or amended in any manner whatsoever, without prior written approval of 
County.  No modification of this Agreement shall bind either party unless reduced to 
writing and subscribed by both parties, or ordered by a Court.  

16.3. ASSIGNMENT/SUBCONTRACT:  Consultant shall not assign, sell, transfer, subcontract 
or sublet rights, or delegate responsibilities under this agreement, in whole or in part, 
without the prior written approval of County.  No such written approval shall relieve 
Consultant of any obligations of this Agreement, and any transferee or subcontractor shall 
be considered the agent of Consultant.  Consultant shall remain liable as between the 
original parties to this Agreement as if no such assignment had occurred.  

16.4. SUB-AGREEMENTS:  If this project is funded in whole or in part with grant funds 
received by County, Consultant, as a sub-recipient of those funds, shall fully comply with all 
applicable terms, conditions, and requirements of the Grant Agreement, including but not 
limited to procurement regulations, property and equipment management and records, 
indemnity, and insurance provisions. 

16.5. SUCCESSORS IN INTEREST:  The provisions of this Agreement shall be binding upon 
and shall inure to the benefit of the parties to this Agreement and their respective 
successors and assigns.  

16.6. AUTHORIZED SIGNATURES REQUIRED:  Only those persons authorized by the 
Crook County Purchasing Rules and Procedures may enter into a binding agreement or 
contract, including a purchase order, for the purchase or sale of goods or services on the 
part of the County.  All persons doing business with the County shall be responsible for 
being familiar with the Crook County Purchasing Rules and Procedures and for ensuring 
that the person purporting to act for the County has been duly authorized. 

16.7. NO ENCUMBRANCES: Any property delivered or granted to County under this 
Agreement, and Consultant's Services rendered in the performance of Consultant's 
obligations under this Agreement, shall be provided to County free and clear of any and all 
restrictions on or conditions of use, transfer, modification, or assignment, and shall be free 
and clear of any and all liens, claims, mortgages, security interests, liabilities, charges, and 
encumbrances of any kind. 

16.8. NO AUTHORITY TO BIND CROOK COUNTY: Consultant has no authority to enter 
into contracts on behalf of County.  This Agreement does not create a partnership between 
the parties. 
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16.9. HOW NOTICES SHALL BE GIVEN:  Any notice given in connection with this 
Agreement must be in writing and be delivered either by hand to the party or by certified 
mail, return receipt requested, to the party at the party’s address as stated on the work 
authorization or to Crook County at 300 NE 3rd Street, Prineville, OR 97754, attention 
“Legal Department.” 

16.10. GOVERNING LAW AND VENUE:  Any dispute under this Agreement shall be 
governed by Oregon law, with venue being located in Crook County, Oregon. 

16.11. SEVERABILITY:  If any provision of this Agreement is declared by a court to be illegal or 
in conflict with any law, the validity of the remaining terms and provisions shall not be 
affected; and the rights and obligations of the parties shall be construed and enforced as if 
the Agreement did not contain the particular provision held to be invalid.  

16.12. ACCESS TO RECORDS:  County and its duly authorized representatives shall have access 
to books, documents, papers, and records of Consultant which are directly pertinent to this 
Agreement for the purpose of making audit, examination, excerpts, and transcripts. 

16.13. CONFIDENTIALITY:  During the course of performance of work under this Agreement, 
Consultant may receive information regarding organizations and County’s business 
practices, employees, clients, etc.  Consultant agrees to maintain the confidentiality of such 
information and to safeguard such information against loss, theft or other inadvertent 
disclosure 

16.14. FEDERAL EMPLOYMENT STATUS:  In the event payment made pursuant to this 
Agreement is to be charged against federal funds, Consultant hereby certifies that it is not 
currently employed by the Federal Government and the amount charged does not exceed 
Consultant’s normal charge for the type of services provided. 

16.15. COMPLIANCE WITH ALL GOVERNMENT REGULATIONS:  Consultant shall 
comply with all Federal, State and local laws, codes, regulations and ordinances applicable 
to the work performed under this Agreement.  Failure to comply with such requirements 
shall constitute a breach of contract and shall be grounds for termination of this 
Agreement.  Damages or costs resulting from noncompliance shall be the sole responsibility 
of Consultant.  

16.16. FORCE MAJEURE:  Neither party to this Agreement shall be held responsible for delay or 
default caused by fire, riot, acts of God and/or war which is beyond that party’s reasonable 
control.  County may terminate this Agreement upon written notice after determining such 
delay or default will unreasonably prevent successful performance of the Agreement. 

16.17. RIGHTS IN DATA:  All original written material, including programs, card decks, tapes, 
listings, and other documentation originated and prepared for County pursuant to this 
Agreement, shall become exclusively the property of County.  The ideas, concepts, know-
how, or techniques developed during the course of this Agreement by Consultant personnel 
can be used by either party in any way it may deem appropriate.  Material already in 
Consultant’s possession, independently developed by Consultant, outside the scope of this 
Agreement, or rightfully obtained by Consultant from third parties, shall belong to 
Consultant.  This Agreement shall not preclude Consultant from developing materials 
which are competitive, irrespective of their similarity to materials which might be delivered 
the County pursuant to this Agreement.  Consultant shall not, however, use any written 
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materials development under this Agreement in developing materials for others, except as 
provided in this section.  

16.18. ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT:  In 
the event of any claim or suit against County on account of any alleged patent or copyright 
infringement arising out of the performance of this Agreement or out of the use of any 
material furnished or work or services performed hereunder, Consultant shall defend 
County against any such suit or claim and hold County harmless from any and all expenses, 
court costs, and attorney’s fees in connection with such claim or suit. 

16.19. EQUIPMENT, TOOLS, MATERIALS, AND/OR SUPPLIES:  Consultant will provide 
all equipment, tools, materials or supplies necessary to fulfill Consultant’s obligations under 
the terms of this Agreement. 

16.20. ATTORNEY FEES:  In the event an action, lawsuit, or proceeding, including appeal 
therefrom, is brought for failure to observe any of the terms of this Agreement, each party 
shall bear its own attorney fees, expenses, costs, and disbursements for said action, lawsuit, 
proceeding, or appeal. 

16.21. WAIVER:  The failure of either party at any time or from time to time to enforce any of 
the terms of this Agreement shall not be construed to be a waiver of such term or of such 
party’s right to thereafter enforce each and every provision of the Agreement. 

16.22. TAX CREDITS:  Should Consultant become entitled to tax credits or tax deductions 
directly attributable to the costs of energy-efficiency attributes included in the project, such 
as those provided for in IRS Notice 2008-40, Consultant and County agree to share equally 
in any net tax benefit received by Consultant.  For the purposes of this provision:  (a) “net 
tax benefit” means the reasonable estimate of the net reduction in Consultant’s tax liability 
for the current period, including any tax benefit, reduced by Consultant’s reasonable costs 
for applying for and calculating the benefit, and (b) “reduction in Consultant’s tax liability” 
means a reduction in the amounts due or to become due for federal and state income taxes 
of Consultant, Consultant’s subcontractors, its partners, members, and shareholders.  

 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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EXHIBIT A  

REQUIRED TERMS FOR ALL PUBLIC CONTRACTS 

1. PAYMENTS AND DEBTS: 

1.1. Contractor shall promptly, as due, make payment to: 

1.1.1. Any person, co-partnership, association or corporation furnishing medical, surgical and hospital care services or other 

needed care and attention, incident to sickness or injury, to the employees of Contractor, of all sums that Contractor agrees 

to pay for the services and all moneys and sums that Contractor collected or deducted from the wages of employees under 

any law, contract, or agreement for the purpose of providing or paying for the services; 

1.1.2. All persons supplying to Contractor labor or material for the performance of the work provided for in the Agreement; 

1.1.3. All contributions or amounts due the Industrial Accident Fund from Contractor or subcontractor incurred in the 

performance of this Agreement; and 

1.1.4. The Department of Revenue all sums withheld from employees under ORS 316.167. 

1.2. Not permit any lien or claim to be filed or prosecuted against the state or a county, school district, municipality, municipal 

corporation or subdivision thereof, on account of any labor or material furnished under this Agreement. 

2. EMPLOYEES: 

2.1. Contractor and subcontractors shall either be employers that will comply with ORS 656.017 or employers that are exempt under 

ORS 656.126. 

2.2. Contractor shall comply with the prohibition on wage discrimination of ORS 652.220; failure to do so is a material element of 

the contract and a breach that entitles County to terminate this Agreement for cause. 

2.3. For all work under this Agreement, Contractor may not employ an employee for more than 10 hours in any one day, or 40 hours 

in any one week, except in cases of necessity, emergency, or when the public policy absolutely requires otherwise, and in such 

cases, Contractor shall pay the employee at least time-and-a-half pay for: 

(a) All overtime in excess of eight hours in any one day or 40 hours in any one week if the work week is five consecutive days, 

Monday through Friday; or all overtime in excess of 10 hours in any one day or 40 hours in any one week if the work week 

is four consecutive days, Monday through Friday; and 

(b) All work the employee performs on Saturday and on any legal holiday specified in ORS 279B.020; 

2.3.1. If this Agreement is for services, Contractor shall pay employees at least time-and-a-half pay for work the employees 

perform under this Agreement on the legal holidays specified in a collective bargaining agreement or in 279B.020 (1)(b)(B) 

to (G) and for all time the employees work in excess of 10 hours in any one day or in excess of 40 hours in any one week, 

whichever is greater;  

2.3.2. If this Agreement is for personal services, as described in ORS 279A.055, Contractor shall pay its employees who work 

under this Agreement at least time-and-a-half for all overtime the employees work in excess of 40 hours in any one week, 

unless said employees are excluded under ORS 653.010 to 653.261 or under 29 U.S.C. 201 to 209 from receiving overtime; 

2.3.3. If this Agreement is for services at a county fair, or for another event that Crook County Fair Board authorizes, Contractor 

shall pay employees who work under this Agreement at least time-and-a-half for work in excess of 10 hours in any one day 

or 40 hours in any one week. 

2.4. Contractor may not prohibit any of Contractor’s employees from discussing the employee’s rate of wage, salary, benefits or other 

compensation with another employee or another person and may not retaliate against an employee who discusses the employee’s 

rate of wage, salary, benefits or other compensation with another employee or another person. 

2.5. Contractor shall give notice in writing to employees who work under this Agreement, either at the time of hire or before work 

begins on the Agreement, or by posting a notice in a location frequented by employees, of the number of hours per day and days 

per week that Contractor may require the employees to work. 

3. OTHER PROVISIONS: 

3.1. By executing this Agreement, Contractor represents and warrants that it has complied with the tax laws of this state or a political 

subdivision of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317 and 318; Contractor further 

covenants to continue with said compliance during the term of this Agreement. Noncompliance with this provision is a default 

for which County may terminate the Agreement, in whole or part, and seek damages under the terms of this Agreement or 

applicable law.  

3.2. If this Agreement involves lawn and landscape maintenance, Contractor shall compost or mulch yard waste material at an 

approved site, if feasible and cost-effective. 
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EXHIBIT B 

INDEPENDENT CONTRACTOR STATUS 

Contractor states and represents that contractor is an Independent Contractor as that term is defined in Oregon 

Revised Statute 670.600 and more specifically represents, states and agrees that in providing the services and scope 

of work specified in this Agreement: 

1. Contractor provides services for remuneration; and 

2. Contractor is free from direction and control over the means and manner of providing the services 

and scope of work subject only to the right of County to specify the desired results; and 

3. Contractor is customarily engaged in an independently established business; and 

4. Contractor is licensed within the state of Oregon to provide any services for which a license is 

required under ORS Chapter 671 or 701 and is responsible for obtaining other licenses or 

certificates necessary to provide the service or scope of work; and 

5. Contractor complies with at least three of the following requirements: 

(a) A business location is maintained that is separate from the business or work location of 

County; or is in a portion of the Contractor’s residence and that portion is used primarily for the 

business. 

(b) The Contractor bears the risk of loss related to the provision of services or scope of work 

such as entering into a fixed price contract, defective work is required to be corrected, the services 

provided are warranted or indemnification agreements, liability insurance and performance bonds 

and errors and omissions insurance are provided. 

(c) Contracted services for two or more different persons or entities within a twelve month 

period have been obtained, or routinely engaged in business advertising, solicitation, or other 

marketing efforts reasonably calculated to obtain new contracts to provide similar services. 

(d) Significant investment in the business has been made such as purchasing tools or equipment, 

paying for premises or facilities where services are provided, paying for licenses, certificates or 

specialized training. 

(e) Possesses authority to hire other persons to assist in providing their services and has the 

authority to fire those persons. 

6. Contractor will immediately inform County in the event that it fails to conduct its services in one or 

more particulars as represented in 1 through 5 above. 
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EXHIBIT C 

PROTECTED INFORMATION 

If Contractor obtains any personal information as defined in ORS 646A.602(11) related to this Agreement or concerning 

any County employee, Contractor agrees to provide appropriate safeguards to protect the security of this information.  

Contractor shall have provided appropriate safeguards by meeting or exceeding the requirements stated in ORS 

646A.622. Furthermore: 

1. “Protected Information” shall be defined as data or information that has been designated as private or confidential 

by law or by the County. Protected Information includes, but is not limited to, employment records, medical 

records, personal financial records (or other personally identifiable information), trade secrets, and classified 

government information. To the extent there is any uncertainty as to whether any data constitutes Protected 

Information, the data in question shall be treated as Protected Information until a determination is made by the 

County or proper legal authority. 

2. Data Confidentiality. Contractor shall implement appropriate measures designed to ensure the confidentiality and 

security of Protected Information, protect against any anticipated hazards or threats to the integrity or security of 

such information, protect against unauthorized access or disclosure of information, and prevent any other action of 

unauthorized disclosure that could result in substantial harm to the County or an individual identified with the data 

or information in Contractor’s custody or access.   

To the extent that Contractor may have access to County protected health information (as the same is defined in 

the privacy regulations promulgated pursuant to the Health Insurance Portability and Accountability Act of 1996 

(HIPAA), as amended, and the implementing regulations known and referred to as Privacy Rule, Security Rule, 

Enforcement Rule and Breach Notification Rule, referred to herein collectively as “HIPAA”), Contractor agrees to 

protect such information in compliance with HIPAA and represents that it has the processes, systems and training 

to assure compliance with the same.   

3. Data and Network Security. Contractor agrees at all times to maintain commercially reasonable network  security  

that,  at  a  minimum,  includes:  network  firewall  provisioning,  intrusion detection/prevention  and periodic third 

party penetration testing. Likewise Contractor agrees to maintain network security that at a minimum conforms to 

current standards set forth and maintained by the National Institute of Standards and Technology, including those 

at:  http://checklists.nist.gov/repository.  Contractor agrees to protect and maintain the security of data with 

protection security measures that include maintaining secure environments that are patched and up to date with all 

appropriate security updates as designated by a relevant authority. 

4. Security Breach. In the unlikely event of a security breach or issue, Contractor will notify the appropriate County 

contact no later than one hour after they are aware of the breach. Contractor will be responsible for all remedial 

action necessary to correct the breach; provided however, that Contractor will not undertake ligation on behalf of 

the County without prior written consent. 

5. Data Storage and Backup. Contractor agrees that any and all County data will be stored, processed, and 

maintained solely on designated servers and that no County data at any time will be processed on or transferred to 

any portable or laptop computing device or any portable storage medium, unless that storage medium is in use as 

part of the Contractor's designated backup and recovery processes.  All servers, storage, backups, and network 

paths utilized in the delivery of the service shall be contained within the states, districts, and territories of the United 

States unless specifically agreed to in writing by a County officer with designated data, security, or signature 

authority.  An appropriate officer with the necessary authority can be identified by the County Information Security 
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Contractor agrees to store all County backup data stored as part of its backup and recovery processes in encrypted 

form, using no less than AES 256. 

6. Data Re-Use.  Contractor agrees that any and all data exchanged shall be used expressly and solely for the 

purposes enumerated in the Agreement. Data shall not be distributed, repurposed or shared across other 

applications, environments, or business units of Contractor.  Contractor further agrees that no County data of any 

kind shall be revealed, transmitted, exchanged or otherwise passed to other Contractor or interested parties except 

on a case-by-case basis as specifically agreed to in writing by a County officer with designated data, security, or 

signature authority. 

7. PCI Compliance.  Contractor agrees to comply with PCI DSS (Payment Card Industry Data Security Standard).  

As evidence of compliance, Contractor shall provide upon request a current attestation of compliance signed by a 

PCI QSA (Qualified Security Assessor). 

8. End of Agreement Data Handling. Contractor agrees that upon termination of this Agreement it shall erase, 

destroy, and render unreadable  all  County  data  in  its  entirety  in  a  manner  that  prevents  its  physical 

reconstruction through the use of commonly available file restoration utilities, and certify in writing that these 

actions have been completed within 30 days of the termination of this Agreement or within 7 days of the request of 

an agent of County whichever shall come first. 

9. Mandatory Disclosure of Protected Information.  If Contractor becomes compelled by law or regulation 

(including securities' laws) to disclose any Protected Information, Contractor will provide County with prompt 

written notice so that County may seek an appropriate protective order or other remedy.  If a remedy acceptable to 

County is not obtained by the date that Contractor must comply with the request, Contractor will furnish only that 

portion of the Protected Information that it is legally required to furnish, and the Contractor shall require any 

recipient of the Protected Information  to  exercise  commercially  reasonable  efforts  to  keep  the  Protected 

Information confidential. 

10. Remedies for Disclosure of Confidential Information.  Contractor and County acknowledge that unauthorized 

disclosure or use of the Protected Information may irreparably damage County in such a way that adequate 

compensation could not be obtained from damages in an action at law.  Accordingly, the actual or threatened 

unauthorized disclosure or use of any Protected Information shall give County the right to seek injunctive relief 

restraining such unauthorized disclosure or use, in addition to any other remedy otherwise available (including 

reasonable attorneys' fees).  Contractor hereby waives the posting of a bond with respect to any action for 

injunctive relief.  Contractor further grants County the right, but not the obligation, to enforce these provisions in 

Contractor's name against any of Contractor's employees, officers, board members, owners, representatives, 

agents, contractors, and subcontractors violating the above provisions. 

11. Non-Disclosure.  Contractor is permitted to disclose Confidential Information to its employees, authorized 

subcontractors, agents, consultants and auditors on a need-to-know basis only, provided that all such 

subcontractors, agents, consultants and auditors have written confidentiality obligations to both Contractor and 

County. 

12. Criminal Background Check.  County shall perform criminal background checks on all talent assigned to this 

project before a person is allowed to work on any of the County’s Criminal Justice Information System (CJIS) 

protected data, software systems or facilities.   

13. Survival.  The confidentiality obligations shall survive termination of any agreement with Contractor for a period of 

ten (10) years or for so long as the information remains confidential, whichever is longer and will inure to the 

benefit of County. 
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Lateral Employee Vaca�on Accrual Rate   

To show apprecia�on for our employees and acknowledge the experience, training, and educa�on they 
bring to the County, we are implemen�ng a Lateral Employee Vaca�on Accrual policy to posi�vely impact 
the rate at which eligible employees earn vaca�on accruals.  In addi�on to recognizing our current 
employees, this policy will assist the County in recrui�ng top talent and in reducing turnover. 

Who is eligible: Any employee who earns vaca�on accruals and has been with the County less than 10 
years is eligible to receive an adjustment. 

What type of experience qualifies:  Qualifying experience must be directly relevant to the posi�on you 
hold and the work you do. Resumes are carefully reviewed, and employees are credited based on a 
thorough analysis of transferable meta skills. 

How is the amount of qualified experience calculated:  The policy has parameters; A cap of 10 years’ 
experience is applied at a 2:1 ra�o. For example, if an employee has 15 years’ prior experience that number 
would be capped at 10, the 10 years is then calculated using the 2:1 ra�on. As a result, the employee 
would be credited 5 years toward the rate at which they earn vaca�on accruals. 

How is the qualifying experience applied to the Coun�es established rate scale: The following is an 
example of how an experience adjustment partners with the County’s current accrual scale. If an employee 
has worked for the County for 3 years and is currently earning vaca�on accruals at 6.67 hours per month 
and it is determined they are eligible and adjustment of 5 years for their previous experience, they would 
be placed on the scale at 8 years. This adjusts their earning rate from 6.67 hours per month to 10 hours 
per month and posi�ons them to move to the next �er five years sooner than they would have otherwise.  

Years of Con�nuous Service Vaca�on Accruals earned (hours per month) 
0-3 6.67 Hours 

4-10 10 Hours 
11-16 13.37 Hours 

 

When will the adjustment become ac�ve:  For current employees, this adjustment becomes effec�ve 
January 1st, 2024, and will be reflected retroac�vely in your paycheck. For new hires, a credit will be applied 
effec�ve their first day. 
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Date:  
January 12, 2024 
 
Meeting date desired:  
January 17, 2024 
 
Subject:  
Crook County letter to DEQ regarding elevated levels of manganese in local groundwater. 

 
Background and policy implications: 
Local residents between Lamonta Road and NW Madras Highway have raised concerns 
about contamination in their private wells. 

 
Budget/fiscal impacts: 
N/A 
 
Requested by:  
John Eisler; Asst. County Counsel 
John.Eisler@CrookCountyOR.gov 
541-416-3919 
 
Presenters: 
John Eisler 
 
Legal review (only if requested): 
Legal drafted 
 
Elected official sponsor (if applicable): 
Commissioner Hermreck 
 

 
 

AGENDA ITEM REQUEST 
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Seth Crawford, Judge  ●  Susan Hermreck, Commissioner  ●  Brian Barney, Commissioner 

 

Crook County 

Mailing:  300 NE 3rd Street     Prineville, Oregon  97754 

Physical: 203 NE Court Street    Prineville, Oregon  97754 

  Phone (541) 447-6555 

 
January 17, 2024 

 
VIA EMAIL to: Jennifer.WIGAL@deq.oregon.gov and 

Jeremy.T.Giffin@water.oregon.gov 
 

 
Jennifer Wigal 
Water Qual. Div. Administrator 
Oregon DEQ 
4026 Fairview Industrial Dr. SE 
Salem, OR 97302 
 
 

Jeremy Giffin 
Watermaster – District 11 
231 SW Scalehouse Loop, Ste. 103 
Bend, OR 97701 

 

Re: Groundwater Contamination Concerns 
 Our File No.:  Ct. Misc. D 
 
Dear Jennifer and Jeremy: 

Crook County appreciates all the hard work your respective agencies do to preserve and 
protect the groundwater in this state. We write to you today to inquire about the status of 
any state groundwater studies of the Lower Crooked River Basin and elevated levels of 
manganese. For over a year now, our citizens have been dealing with levels of 
contamination in their private wells that are a threat to their health and safety. 

As you are likely aware, DOGAMI made a preliminary conclusion last year that the 
heightened levels of manganese detected in the local aquifer were not attributable to 
activities from the nearby aggregate mine. That conclusion was based on the data available 
to them at the time, as submitted by area residents. Attached is the letter referenced, which 
is the last correspondence we have heard from DOGAMI on the matter. In the letter’s 
conclusion, DOGAMI states that they intend to prepare a full technical report at some 
point. To date, the County has not been informed of the status of that full technical report.  

It is our understanding that if the contamination is not mining related, the matter comes 
back under DEQ’s authority. Our citizens report the contamination is ongoing. Crook 
County is thus requesting DEQ to include the County in any findings on the matter from 
either recently completed or in-progress studies. Alternatively, if there is currently no 
endeavor by DEQ to investigate the contaminated groundwater, the County formally asks 
that such an investigation begin as soon as possible.  
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Seth Crawford, Judge  ●  Susan Hermreck, Commissioner  ●  Brian Barney, Commissioner 

 

This is an issue of County concern. We encourage you to contact us so we can collaborate, 
identify the cause, and work towards a solution. The County offers its assistance in 
whatever way that it can. 

Thank you for your attention to this matter and your continued service to public health 
and environmental stewardship. We look forward to hearing from you. 

Sincerely, 

The members of the Crook County Court: 

 

_______________       _____________________       _____________________ 

Judge Seth Crawford        Commissioner Susan Hermreck Commissioner Brian Barney 

 

Enclosure 

Cc: Crook County Community Development Director 
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Department of Geology and Mineral Industries 
Mineral Land Regulation & Reclamation 

229 Broadalbin Street SW 
Albany, OR 97321 

(541) 967-2083 
Fax: (541) 267-2075 

www.oregon.gov/dogami 

Tina Kotek, Governor 

February 10, 2023 
 
 
Fitch & Neary P.C. 
210 SW 5th Street, Suite #2 
Redmond, OR 97756 
 
 
Re: Woodward (DOGAMI ID# 07-0159) Complaints Filed 
 
Dear Mr. Fitch, 
 
The following represents DOGAMI’s review to date of the complaints submitted by you and your clients 
regarding the Woodward site (DOGAMI ID# 07-0159).  DOGAMI takes very seriously its directive to prevent 
unacceptable adverse impacts to environmental resources of the state from mining operations.1  
 
Site Information: 
The Woodward site (DOGAMI ID# 07-0159: Enclosure 1) is located 3.5 miles Northwest of Prineville in 
Crook County.  The street address for the site is 4755 NW Stahancyk Ln., Prineville OR 97754 and the site 
includes two tax lots: Township 14 south, Range 15 east, Section 14, Tax Lot 702 (35.36 acres) and 
Township 14 south, Range 15 east, Section 14, Tax Lot 703 (76.08 Acres).  Knife River has been working on 
expanding the mine site onto the adjacent Vanier property which is located immediately east of the 
existing site on Township 14 south, Range 15 east, Section 14, Tax Lot 103 (77.98 Acres).  The street 
address for the Vanier property is 6487 NW Lamonta Rd, Prineville, OR 97754.  DOGAMI received an 
operating permit application for this property on February 8, 2023. 
 
Mining at the Woodward site consists of the removal of soil and overburden followed by the excavation of 
the sand and gravel resource to a depth of approximately 20 feet below the pre-mining surface.  After each 
excavation cell is mined out, they are back filled with clean fill and overburden prior to the placement of 
soil and the planting of the site for agriculture.  The sand and gravel mined is processed on site under the 
DEQ WPCF 1000 General Permit (DEQ File No. 124758: Enclosure 2) allowing the disposal of process water 
via infiltration and evaporation. 
 
Complaints Received: 
On January 6, 2023, DOGAMI received your complaint letter alleging ground water contamination from the 
Knife River Woodward site (DOGAMI ID# 07-0159) has adversely impacted residential wells on 22 
properties near and adjacent to the site.  Your January 6, 2023 complaint included the residence used by 
Mr. Zimmerlee (6487 NW Lamonta Rd, Prineville, OR, 97754), and a residence used by Karen Mikulski (3992 
Stahancyk Ln., Prineville OR 97754). Both Mr. Zimmerlee and Ms. Mikulski previously submitted complaints 
about the Knife River Woodward site to DOGAMI, and those complaints did not specifically allege 
groundwater contamination.   
 

 
1 ORS 517.760. 
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Your letter asks DOAGMI to suspend backfilling operations until the allegations in the complaint are 
“addressed and resolved”.  DOGAMI contacted Knife River on January 20, 2023, by phone and Knife River is 
not currently placing backfill at the site.  Your January 6, 2023, letter provided no documentation to 
substantiate the groundwater contamination claim. The complaint included an unlabeled tax lot map 
showing the tax lots of the 22 properties included in the complaint. 
 
On January 20, 2023, DOGAMI received a faxed copy of your complaint with the addition of mailing 
addresses for the 22 complainants and two forms that appeared to be from two of the complainants, but 
the forms were illegible and could not be deciphered.   
 
The January 6, 2023 complaint follows a complaint that was submitted to DEQ via email on October 20, 
2022 from Richard Zimmerlee alleging that Knife River’s Woodward mining operation has resulted in 
elevated Aluminum (Al) and Manganese (Mn) concentrations in his domestic water supply on the Vanier 
Property (6487 NW Lamonta Rd, Prineville, OR 97754).  The complaint to DEQ was forwarded to DOGAMI 
on October 21, 2022 and included “Top 35” analyses of 3 water samples including: 

1. A tap water sample from the residence on the Vanier property (6487 NW Lamonta Rd, Prineville, 
OR 97754). The depth of the residential supply well is not known but suspected to be relatively 
shallow and set in the alluvial aquifer. Total Al - 0.317 mg/L, Total Mn - 0.12 mg/L. 

2. A water sample from a surface water pond referred to as the Porfily pond (location assumed to be 
a surface pond associated with a surface drainage to the north of the site near 44°21'13.75"N, 
120°54'4.32"W). Total Al - 0.224 mg/L, Total Mn - 0.0294 mg/L. 

3. A tap water sample from the Porfily house (5757 NW Puckett Rd., Prineville, OR 97754).  The depth 
of this well is 260 feet below the ground surface with the top of the casing screen at 240 feet below 
the ground surface. Total Al - Not Detected (reporting limit 0.02 mg/L), Total Mn - 0.485 mg/L. 

 
This review considers the October 20, 2022 complaint to DEQ and the January 6, 2023 complaint to 
DOGAMI alleging contamination of groundwater from the Woodward mining facility.  
 
Complaint Review to Date: 
DOGAMI informed Knife River of the groundwater contamination complaint that was submitted to DEQ on 
October 20, 2022 and Knife River submitted a report for DOGAMI’s consideration by Hudspeth Land and 
Water titled “Woodward Area Groundwater Sampling Summary” (Enclosure 3).  The report included water 
sample analyses of Total Al and Mn concentrations from 4 additional water samples as well as groundwater 
monitoring data from quarterly water sampling of two wells located immediately south of the site across 
Stahancyk Ln.  The quarterly water sampling data included analyses of dissolved Mn concentrations at the 
two wells being monitored from 2017 through 2022. 
 
Table 1 from the Woodward Area Groundwater Sampling Summary report includes the Total Al and Mn 
concentrations for the 3 water samples submitted to DEQ by Mr. Zimmerlee as well as analyses from 4 
additional water samples collected by a Knife River consultant, Hudspeth Land and Water.  The 4 additional 
water samples include: 

1. A duplicate/repeat tap water sample from the residence on the Vanier property (6487 NW 
Lamonta Rd, Prineville, OR 97754). The depth of the residential supply well is not known but 
suspected to be relatively shallow and set in the alluvial aquifer. Total Al - 0.0232 mg/L, Total Mn - 
0.0731 mg/L. 

2. A tap water sample from the residence of Karen Mikulski (3992 Stahancyk Ln., Prineville OR 97754). 
This residential supply well is set at a dept of 50 feet below the ground surface with the top of the 
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casing screen at 30 feet below the ground surface. Total Al - 0.156 mg/L, Total Mn - Not Detected 
(Reporting Limit 0.005 mg/L). 

3. A tap water sample from a residence located to the south of the Woodward property (4144 NW 
Stahancyk Ln., Prineville, OR 97754) and immediately west of the residence of Karen Mikulski. This 
residential supply well is set at a depth of 260 feet below the ground surface with the top of the 
casing screen at 255 feet below the ground surface. Total Al - Not Detected (reporting limit 0.02 
mg/L), Total Mn - 0.0956 mg/L. 

4. A surface water sample collected from a surface water drainage/slough located north of the site 
and up stream of the presumed location of the Profily pond (44°21'32.28"N, 120°53'12.80"W).  
Total Al - 1.21 mg/L, Total Mn - 0.0116 mg/L. 

 
The report from Knife River also included dissolved Mn water concentration data from the quarterly 
monitoring of two wells immediately south of the site across Stahancyk Ln., including the residence of 
Karen Mikulski (3992 NW Stahancyk Ln., Prineville, OR 97754), and a neighboring residence to the west 
(4144 NW Stahancyk Ln., Prineville, OR 97754).  These analyses are provided in Tables 2 and 3 of the 
Woodward Area Groundwater Sampling Summary report. The quarterly monitoring began in the first 
quarter of 2017, just prior to the initiation of mining operations at the Woodward site and well in advance 
of the placement of reclamation backfill. The quarterly monitoring program remains ongoing.   
 
The well at 4144 NW Stahancyk Ln. extends to 255 feet below the ground surface and is set in a water 
bearing zone in contact with clay and claystone lithologies. The well at 3992 NW Stahancyk Ln. extends to 
50 feet below the ground surface and the water bearing zone is in contact with the alluvial sand and gravel 
material that is the focus of the mining at the Woodward site.  Note that per Tables 2 and 3 of the 
Hudspeth report, the dissolved Mn concentrations in the deeper 4144 well range from 0.0882-0.114 mg/L, 
while the shallower 3992 well had concentrations of Mn that were undetectable or below the laboratory 
reporting limits (0.0216-0.002 mg/L).  The difference in Mn concentrations of these two wells appears 
attributed to the fact that the wells are set in two different aquifers in different geologic materials.   
 
The variation in Total Al and Mn concentrations in Table 1 of the Hudspeth report shows the water in the 
shallow alluvial aquifer being higher in Al and lower in Mn and the water deeper aquifer being low in Al and 
higher in Mn concentrations.  DOGAMI notes that both surface water samples (the Profily Pond and the 
Slough) have high Al concentrations and relatively low Mn concentrations. 
 
The data for the two monitoring wells adjacent to the Woodward mine site do not show any systematic 
changes in the concentrations of dissolved Mn over time.  The concentrations of dissolved Mn in the water 
from the shallow well at the residence of Karen Mikulski (3992 NW Stahancyk Ln., Prineville, OR 97754) has 
not changed since the monitoring began in 2017 indicating that Knife River’s mining operations has not 
caused changes to the ground water with respect to dissolved Mn. 
 
The Woodward Area Groundwater Sampling Summary report also includes Attachment 2 
“Woodward/Vanier Aggregate Mine Hydrogeologic Characterization” (Enclosure 3).  This Stantec report 
allows DOGAMI to consider the spatial context of the data provided in the Woodward Area Groundwater 
Sampling Summary.  Based on DOGAMI’s review of the hydrogeologic characterization report the following 
observations are noted: 

1. Figure 3 of the Stantec report shows the groundwater at the site generally flows from northeast to 
southwest.  

2. Based on Figure 3 of the Stantec report, Mr. Zimmerlee’s residence at 6487 NW Lamonta Rd, 
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therefore the mining operations would not be expected to contribute to the concentrations of AL 
and Mn found in the groundwater at the Zimmerlee residence.   

3. Based on Figure 3 of the Stantec report, Mrs. Mikulski’s residence at 3992 Stahancyk Ln., Prineville
OR 97754 is located approximately 350-feet cross gradient from the Woodward mine site.  The
quarterly monitoring of that well by Knife River does not show an increase in Mn concentrations in
the water in that well from the 1st quarter 2017 through the 4th quarter of 2022.

4. Based on Figure 3 of the Stantec report, the well at 4144 Stahancyk Ln., Prineville OR 97754 (also
part of the Fitch & Neary complaint) is located approximately 350-feet cross to slightly down
gradient from the Woodward mine site.  The quarterly monitoring data in the Woodward Area
Groundwater Sampling Summary report from Knife River shows a range in Mn concentrations that
would be expected for naturally occurring background concentrations from the 1st quarter 2017
through the 4th quarter of 2022.

Based on those contextual observations and the groundwater sampling data submitted by Mr. Zimmerlee 
and Knife River, there appears to be no evidence substantiating groundwater contamination derived from 
the Woodward site to Mr. Zimmerlee’s, Mr. Porfily’s or Mrs. Mikulski’s residential wells or the well at 4144 
Stahancyk Ln., Prineville OR 97754.  This review is based on the information submitted to date. DOGAMI 
will review the issue if new and relevant information is submitted to DOGAMI.  DOGAMI will prepare a 
technical report considering the totality of information submitted to DOGAMI prior to taking action on the 
application for the Vanier Property. 

Sincerely, 

Bob Brinkmann Vaughn Balzer 
Hydrogeologist Floodplain Mining Reclamationist 
DOGAMI-MLRR  DOGAMI-MLRR 

cc:  Sarah Lewis, MLRR Program Manager, DOGAMI 
  Ruarri Day-Stirrat, Director and State Geologist, DOGAMI 
  Jeff Steyaert, Knife River Corporation – NW 

Enclosures: 
E1 – 07-0159 Operating Permit (renewed through June 2023) 
E2 – DEQ-WPCF 1000 Permit Assignment Letter (dated June 2, 2016) 
E3 – Woodward Area Groundwater Sampling Summary (dated December 22, 2022) 
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Date: 

Meeting date desired:  

Subject:  

Background and policy implications: 

Budget/fiscal impacts: 

Requested by:  

Presenters: 

Legal review (only if requested): 

Elected official sponsor (if applicable): 

AGENDA ITEM REQUEST 
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Oregon Drug Law 
Legislative Update 

District Attorney Kari Hathorn
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Boyd/Hubbell Fix
Delivery of Drugs

• Fix definition of delivery to include:

- Actual and attempted transfer 

- Possession with intent to transfer

• Oppose sentence reduction proposals

• Oppose quantity threshold proposals
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Measure 110 Reform 

Support:

• Possession of controlled substance -Class A Misdemeanor

• Funding for Community Corrections

• Funding for treatment & specialty court

• Mandatory treatment

• Diversion or Conditional Discharge option
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Measure 110 Reform Proposals 

Oppose:

• Deflection program requirement

• Local government responsible to set up

• Detox center or stabilization center

*The deflection program requirement fails to account for the 
limited resources in rural communities and relies upon the same 
failed policies as BM 110.
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Measure 110 Reform Legislative Proposals

Oppose:

• Deflection program requirement

• BUT-Can’t charge the crime unless ofc follows the following 
steps:

• Officer stop, search & confiscate drugs

• Officer offers deflection program

• If refuse or don’t complete-officer can then cite with PCS 

-Officers may have to locate at later time to issue citation
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Measure 110 Reform 

Deflection Program Issues:

• Funding & staffing for deflection program 

• Deflection program is not mandatory or sufficient 
treatment

• Search/seizure issues if not a crime

• Class C misd insufficient incentive to complete treatment
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Measure 110 Reform 

Support:

• PCS-Class A Misdemeanor

• Mandatory treatment

• Funding for Community Corrections

• Diversion or Conditional Discharge option
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Date: 1/05/2024 
 
 
Meeting date desired: 1/27/2024 Work Session / If approved attached to 1/31 consent 

agenda 
 
Subject: Airport/FAA – DBE program and goal development 
 Seek approval and signature for DBE (Disadvantaged Business Enterprise) program and goal 

development 
 
 

Background and policy implications:  
 Department of transportation DBE (Disadvantaged Business Enterprise) is a program 

designed to remedy ongoing discrimination and the continuing effects of past discrimination in 
federally-assisted highway, transit, airport, highway safety, financial assistance and 
transportation contracting markets nationwide. The primary remedial goal and objective of the 
DBE program is to level the playing field by providing small businesses owned and controlled by 
socially and economically disadvantaged individuals a fair opportunity to compete for federally 
funded transportation contracts.  

 The attached document is the Crook County airports 3 year (2024,25,26) DBE plan that is 
required to be submitted to FAA/AIP prior grant execution. The goal methodology can change 
from year to year depending on project scheduling and available funding. 

 
  
Budget/fiscal impacts: None 
  
Requested by:  
Kelly Coffelt Airport Manager.   541.447.2347  / 541.420.3789 
 
Presenters: 
Kelly Coffelt – Airport Manager 
 
Legal review (only if requested): 
 Reviewed by County Counsel- John Eisler 
 

AGENDA ITEM REQUEST 
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49 CFR Part 26  FAA Rev 10.21.2020 
   

 

49 CFR PART 26 

FAA Rev 10.21.2020 

 

Prineville/Crook County  

Prineville/Crook County Airport (S39) 

 

 

DBE PROGRAM & GOAL DEVELOPMENT 

Ver Date Nov 2023 
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49 CFR Part 26  FAA Rev 10.21.2020 
   

 

POLICY STATEMENT  

Section 26.1, 26.23  Objectives/Policy Statement 
 

The City of Prineville and Crook County, Oregon, owners of the Prineville/Crook County Airport (S39) 
has established a Disadvantaged Business Enterprise (DBE) Program in accordance with regulations 

of the U.S. Department of Transportation (DOT), 49 CFR Part 26.  The County has received Federal 

financial assistance from the Department of Transportation, and as a condition of receiving this 
assistance, the County has signed an assurance that it will comply with 49 CFR Part 26. 

It is the policy of the County to ensure that DBEs as defined in Part 26, have an equal opportunity to 
receive and participate in DOT–assisted contracts.  It is also the County’s policy: 

1. To ensure nondiscrimination in the award and administration of DOT-assisted contracts; 

2. To create a level playing field on which DBEs can compete fairly for DOT-assisted contracts; 

3. To ensure that the DBE Program is narrowly tailored in accordance with applicable law; 
4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are permitted to 

participate as DBEs; 

5. To help remove barriers to the participation of DBEs in DOT-assisted contracts; 

6. To promote the use of DBEs in all types of federally-assisted contracts and procurement 
activities; 

7. To assist the development of firms that can compete successfully in the market place 

outside the DBE Program; and 

8. Make appropriate use of the flexibility afforded to recipients of Federal financial assistance 
in establishing and providing opportunities for DBEs. 

 

Kelly Coffelt, has been designated as the DBE Liaison Officer (DBELO).  In that capacity, the DBELO is 
responsible for implementing all aspects of the DBE program.  Implementation of the DBE program is 

accorded the same priority as compliance with all other legal obligations incurred by the County in its 
financial assistance agreements with the Department of Transportation. 

The County has disseminated this policy statement to the County Judge and all of the components of 

our organization.  The County has distributed this statement to DBE and non-DBE business 

communities that perform work for County on DOT-assisted contracts.  The distribution was 

accomplished by posting a notice on the City’s website (https://www.cityofprineville.com/airport). 

______________________________________________  ___________________________ 

Signature of County Judge      Date 

Printed Name and Title           ____ 
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City of Prineville and Crook County, Oregon i  Prineville/Crook County Airport (ID: S39) 

Disadvantaged Business Enterprise Program 

Table of Contents 

POLICY STATEMENT 

Section 26.1, 26.23  Objectives/Policy Statement 

SUBPART A – GENERAL REQUIREMENTS .................................................................................. 1 

Section 26.1 Objectives ........................................................................................................ 1 

Section 26.3 Applicability ..................................................................................................... 1 

Section 26.5 Definitions ........................................................................................................ 1 

Section 26.7 Non-discrimination Requirements .................................................................... 1 

Section 26.11 Record Keeping Requirements ........................................................................ 1 

Section 26.13 Federal Financial Assistance Agreement ......................................................... 2 

SUBPART B - ADMINISTRATIVE REQUIREMENTS ...................................................................... 2 

Section 26.21 DBE Program Updates .................................................................................... 2 

Section 26.23 Policy Statement .............................................................................................. 3 

Section 26.25 DBE Liaison Officer (DBELO) .......................................................................... 3 

Section 26.27 DBE Financial Institutions ................................................................................ 3 

Section 26.29 Prompt Payment Mechanisms ......................................................................... 4 

Section 26.31 Directory .......................................................................................................... 5 

Section 26.33 Over-Concentration ......................................................................................... 5 

Section 26.35 Business Development Programs .................................................................... 5 

Section 26.37 Monitoring and Enforcement Mechanisms ....................................................... 5 

Section 26.39 Fostering Small Business Participation. ........................................................... 7 

SUBPART C – GOALS, GOOD FAITH EFFORTS, AND COUNTING ............................................. 7 

Section 26.43 Set-asides or Quotas ....................................................................................... 7 

Section 26.45 Overall Goals ................................................................................................... 8 

Section 26.47 Failure to Meet Overall Goals .........................................................................10 

Section 26.51 Means Recipients Use to Meet Overall Goals .................................................10 

Section 26.53 Good Faith Efforts Procedures .......................................................................11 

Section 26.55 Counting DBE Participation ............................................................................14 

SUBPART D – CERTIFICATION STANDARDS .............................................................................14 

Section 26.61 – 26.73 Certification Process ..........................................................................14 

SUBPART E – CERTIFICATION PROCEDURES ..........................................................................15 

Section 26.81 Unified Certification Programs ........................................................................15 

SUBPART F – COMPLIANCE AND ENFORCEMENT ....................................................................15 

Section 26.101 Compliance Procedures Applicable to Recipient .............................................15 

Section 26.109 Information, Confidentiality, Cooperation, Intimidation or Retaliation ..............15 

ATTACHMENTS 

Page 84Page 84Page 84Page 84Page 84Page 84Page 84Page 84Page 84Page 84Page 84



   

City of Prineville and Crook County, Oregon Page 1 Prineville/Crook County Airport (ID: S39) 

Disadvantaged Business Enterprise Program 

 

SUBPART A – GENERAL REQUIREMENTS 

Section 26.1 Objectives 

The objectives are elaborated in the Policy Statement on the first page of this program. 

Section 26.3 Applicability  

Crook County, Oregon is the recipient of Federal airport funds authorized by 49 U.S.C. 47101, et seq.  

Section 26.5 Definitions 

The County will use terms in this program that have the meaning defined in 49 CFR Part 26 § 26.5.   

(See Attachment 1 for link to CFR.) 

Section 26.7 Non-discrimination Requirements 

The County will never exclude any person from participation in, deny any person the benefits of, or 

otherwise discriminate against anyone in connection with the award and performance of any contract 

covered by 49 CFR Part 26 on the basis of race, color, sex, or national origin. 

In administering its DBE program, the County will not, directly or through contractual or other 

arrangements, use criteria or methods of administration that have the effect of defeating or substantially 

impairing accomplishment of the objectives of the DBE program with respect to individuals of a particular 

race, color, sex, or national origin.   

Section 26.11 Record Keeping Requirements 

REPORTING TO DOT: 26.11 

The County will provide data about its DBE Program to the Department as directed by DOT operating 
administrations. 

DBE participation will be reported to DOT/FAA as follows: 

The County will transmit the “Uniform Report of DBE Awards or Commitments and Payments” form, 

found in Appendix B to this part, to FAA annually by December 1 including the required information 

about participating DBE firms. All reporting will be done through the FAA’s official reporting system, 
or another format acceptable to the FAA as instructed thereby.   

BIDDERS LIST 

The County will create and maintain a bidders list.  The purpose of the list is to provide as accurate data 
as possible about the universe of DBE and non-DBE contractors and subcontractors who seek to work 

on the County’s  DOT-assisted contracts for use in helping to set the County’s overall goals.  The bidders 

list will include the name, address, DBE and non-DBE status, age of firm, and annual gross receipts of 

firms.   
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City of Prineville and Crook County, Oregon Page 2 Prineville/Crook County Airport (ID: S39) 

Disadvantaged Business Enterprise Program 

 

The County will collect this information by using a Bidders List form.  See Attachment 3 for a sample of 

a Bidders List Form.  Each airport solicitation will require bidders to submit the bidders list with their 
proposal.  

Section 26.13 Federal Financial Assistance Agreement 

The County has signed the following assurances, applicable to all DOT-assisted contracts and their 

administration:  

Assurance:  26.13(a) 

Each financial assistance agreement the County signs with a DOT operating administration (or a 

primary recipient) will include the following assurance: 

[Note: This language is to be used verbatim, as it is stated in § 26.13(a).] 

The County shall not discriminate on the basis of race, color, national origin, or sex in the award and 

performance of any DOT-assisted contract or in the administration of its DBE program or the requirements 

of 49 CFR part 26. The County shall take all necessary and reasonable steps under 49 CFR part 26 to ensure 

nondiscrimination in the award and administration of DOT-assisted contracts. The County’s DBE program, 

as required by 49 CFR part 26 and as approved by DOT, is incorporated by reference in this agreement. 

Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a 

violation of this agreement. Upon notification to the County of its failure to carry out its approved program, 

the Department may impose sanctions as provided for under 49 CFR part 26 and may, in appropriate cases, 

refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 

(31 U.S.C. 3801 et seq). 

Contract Assurance: 26.13b  

The County will ensure that the following clause is included in each contract we sign with a contractor 
and each subcontract the prime contractor signs with a subcontractor: 

[Note: This language is to be used verbatim, as it is stated in § 26.13(b)] 

The contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color, national 

origin, or sex in the performance of this contract.  The contractor shall carry out applicable requirements of 

49 CFR part 26 in the award and administration of DOT-assisted contracts.  Failure by the contractor to carry 

out these requirements is a material breach of this contract, which may result in the termination of this contract 

or such other remedy as the County deems appropriate, which may include, but is not limited to: (1) 

Withholding monthly progress payments; (2) Assessing sanctions; (3) Liquidated damages; and/or (4) 

Disqualifying the contractor from future bidding as non-responsible. 

SUBPART B - ADMINISTRATIVE REQUIREMENTS 

Section 26.21 DBE Program Updates 

The County is required to have a DBE program meeting the requirements of this part as it will receive 
grants for airport planning or development and will award prime contracts, cumulative total value of 

which exceeds $250,000 in FAA funds in a federal fiscal year.  The County is not eligible to receive DOT Page 86Page 86Page 86Page 86Page 86Page 86Page 86Page 86Page 86Page 86Page 86
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financial assistance unless DOT has approved the County’s DBE program and is in compliance with it 

and part 26.  The County will continue to carry out this program until all funds from DOT financial 

assistance have been expended.  The County does not have to submit regular updates of our program, 

as long as we remain in compliance.  However, the County will submit significant changes in the 
program, including those required by regulatory updates, for approval by DOT. 

Section 26.23 Policy Statement 

The Policy Statement is elaborated on the first page of this DBE Program. 

Section 26.25 DBE Liaison Officer (DBELO) 

The County has designated the following individual as its DBE Liaison Officer: 

Kelly Coffelt 
Airport Manager 

4585 SW Airport Road 

Prineville, OR 97754 

Phone: (541) 416-0805 
E-mail: kcoffelt@cityofprineville.com 

In that capacity, the DBELO is responsible for implementing all aspects of the DBE program and ensuring 

that the County complies with all provisions of 49 CFR Part 26.  The DBELO has direct, independent 

access to the County Court concerning DBE program matters.  An organization chart displaying the 
DBELO’s position in the organization is included as Attachment 2 to this program.   

The DBELO is responsible for developing, implementing and monitoring the DBE program, in 

coordination with other appropriate officials.  The DBELO has support staff, including engineers and 

legal professionals, to assist in the administration of the program.  The DBELO’s duties and 
responsibilities include the following:  

▪ Gathering and reporting statistical data and other information as required by DOT 

▪ Reviewing third party contracts and purchase requisitions for compliance with this program 

▪ Working with all departments to set overall annual goals 

▪ Ensuring that bid notices and requests for proposals are available to DBEs in a timely manner 

▪ Identifying contracts and procurements so that DBE contract goals are included in solicitations 

and monitors results 

▪ Analyzing the County’s progress toward attainment and identifies ways to improve progress 

▪ Participating in pre-bid meetings 

▪ Advising the governing body on DBE matters and achievements 

▪ Determining contractor compliance with good faith efforts 

▪ Providing outreach to DBEs and community organizations to advise them of opportunities 

Section 26.27 DBE Financial Institutions 

It is the policy of the County to investigate the full extent of services offered by financial institutions owned 

and controlled by socially and economically disadvantaged individuals in the community, to make 
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reasonable efforts to use these institutions, and to encourage prime contractors on DOT-assisted 

contracts to make use of these institutions.   

The County uses the Oregon online business directory to discover financial institutions in Crook County 

that meet this criterion.  The directory is updated daily, or as needed, by the State of Oregon.  Information 
on the availability of such institutions can be obtained from the DBELO. 

Section 26.29 Prompt Payment Mechanisms 

The County requires that all subcontractors performing work on DOT-assisted contracts shall be promptly 
paid for work performed pursuant to their agreements, in accordance with all relevant federal, state, and 

local law. 

In accordance with 49 CFR §26.29, the County has established a contract clause implementing this 

requirement and requires prime contractors to pay subcontractors for satisfactory performance of their 
contracts no later than 30 days from the prime contractor’s receipt of each payment from the County. 

The County ensures prompt and full payment of retainage from the prime contractor to the subcontractor 

within 30 days after the subcontractor's work is satisfactorily completed. Pursuant to §26.29, the County 

has selected the following method to comply with this requirement:  

Hold retainage from prime contractors and provide for prompt and regular incremental acceptances 

of portions of the prime contract, pay retainage to prime contractors based on these acceptances, 

and require a contract clause obligating the prime contractor to pay all retainage owed to the 
subcontractor for satisfactory completion of the accepted work within 30 days after your payment to 
the prime contractor. 

To implement this measure, the County  includes the following clause from FAA Advisory Circular 

150/5370-10 in each DOT-assisted prime construction contract:   

a. From the total of the amount determined to be payable on a partial payment, not to exceed 
10% percent of such total amount will be deducted and retained by the County for protection of 
the County’s interests. Unless otherwise instructed by the County, the amount retained by the 
County will be in effect until the final payment is made except as follows: 

(1) Contractor may request release of retainage on work that has been partially 
accepted by the County in accordance with Section 50-14. Contractor must provide a 
certified invoice to the Resident Project Representative (RPR) that supports the value of 
retainage held by the County for partially accepted work. 

(2) In lieu of retainage, the Contractor may exercise at its option the establishment of 
an escrow account per paragraph 90-08.   

b. The Contractor is required to pay all subcontractors for satisfactory performance of their 
contracts no later than 30 days after the Contractor has received a partial payment. Contractor 
must provide the County evidence of  prompt and full payment of retainage held by the prime 
Contractor to the subcontractor within 30 days after the subcontractor’s work is satisfactorily 
completed. A subcontractor’s work is satisfactorily completed when all the tasks called for in the 
subcontract have been accomplished and documented as required by the County. When the 
County has made an incremental acceptance of a portion of a prime contract, the work of a 
subcontractor covered by that acceptance is deemed to be satisfactorily completed.   

 c. When at least 95% of the project work has been completed to the satisfaction of the 
Resident Project Representative (RPR), the RPR shall, at the County’s discretion and with the Page 88Page 88Page 88Page 88Page 88Page 88Page 88Page 88Page 88Page 88Page 88
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consent of the surety, prepare estimates of both the contract value and the cost of the remaining 
work to be done. The County may retain an amount not less than twice the contract value or 
estimated cost, whichever is greater, of the work remaining to be done. The remainder, less all 
previous payments and deductions, will then be certified for payment to the Contractor. 

This clause applies to both DBE and non-DBE subcontractors. 

See §26.37 below for additional Prompt Payment information. 

Section 26.31 Directory 

The County is a non-certifying member of the Oregon Unified Certification Program (UCP), and uses the 

State of Oregon DBE directory, maintained by the [State Certification Office for Business Inclusion and 
Diversity (COBID) to determine a firm’s DBE status. The directory lists the firm’s name, address, phone 

number, and each type of work the firm has been certified to perform as a DBE, using the most specific 

NAICS code available to describe each type of work. The state revises the Directory daily, or as needed.   

A link to the directory may be found in Attachment 4.   

Section 26.33 Over-Concentration 

The County has not identified that over-concentration exists in the types of work that DBEs perform. 

Section 26.35 Business Development Programs 

The County has not established a business development program.   

Section 26.37 Monitoring and Enforcement Mechanisms 

The County implements and carries out appropriate mechanisms to ensure compliance with 49 CFR Part 

26 program requirements by all program participants, including prompt payment, and describes and sets 

forth these mechanisms in this DBE program. 

The County actively monitors participation by maintaining a running tally of actual DBE attainments (e.g., 
payments actually made to DBE firms), including a means of comparing these attainments to 

commitments. 

Monitoring Payments to DBEs and Non-DBEs 

The County undertakes ongoing monitoring of prime payments to subcontractors over the course of any 

covered contract. Such monitoring activities are accomplished through the following method(s): 

• Prime contractors are required to submit to the County copies of the contracts executed with all 

subcontractors within 10 days of execution of such contracts, including amount agreed upon and 
method of payment. 

• Prime contractors are required to submit a record of all payments to subcontractors no less than 

quarterly. 

• The County will confirm with subcontractors the amounts paid and date of receipt of payments. 

• The County will create and maintain written and/or electronic records of all information collected. 

Other affirmative steps to monitor prompt payment and retainage requirements: 
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• The County will put in place quarterly reminders to be sent to subcontractors requesting 

submission to the County of a detailed list of all payments received from the Prime during the 

most recent complete calendar quarter. 

• The County requires prime contractors to maintain records and documents of payments to 

subcontractors, including DBEs, for a minimum of three (3) years unless otherwise provided by 

applicable record retention requirements for the County’s financial assistance agreement, 
whichever is longer.  These records will be made available for inspection upon request by any 

authorized representative of the County or DOT.  This reporting requirement extends to all 

subcontractors, both DBE and non-DBE. 

• The County proactively reviews contract payments to subcontractors including DBEs not less than 
quarterly to ensure compliance. Payment reviews will evaluate whether the actual amount paid to 

DBE subcontractors is equivalent to the amounts reported to us by the prime contractor. 

Prompt Payment Dispute Resolution 

The County will take the following steps to resolve disputes as to whether work has been satisfactorily 
completed for purposes of §26.29: 

 

The County will facilitate meetings between prime and sub, with resident project representative 

and/or project manager presence as appropriate, for the purpose of dispute resolution. 

Participants shall include individuals authorized to bind each interested party, including recipient 
representative(s) with authority to take enforcement action. 

 

The County established, as part of its DBE program, the following mechanism to ensure prompt payment 

and return of retainage:  
 

A contract clause providing that the prime contractor will not be reimbursed for work performed 

by subcontractors unless and until the prime contractor ensures that the subcontractors are 

promptly paid for the work they have performed. See §26.29 above. 

 

Prompt Payment Complaints 

Complaints by subcontractors regarding the prompt payment requirements are handled according to the 
following procedure: 

(1) Subcontractor should contact the prime directly regarding any prompt payment complaint. 

(2) If the affected subcontractor is not comfortable contracting prime directly regarding payment or is 

unable to resolve payment discrepancies with prime, subcontractor should contact the DBELO to 

initiate complaint.  

(3) If filing a prompt payment complaint with the DBELO does not result in timely and meaningful 

action by the Owner to resolve prompt payment disputes, affected subcontractor may contact the 

responsible FAA manager.  

All steps taken should be documented in writing and communicated to each of the involved 

parties: the prime contractor, the owner, the DBELO, and the FAA. 

Pursuant to Sec. 157 of the FAA Reauthorization Act of 2018, all complaints related to prompt 

payment will be reported in a format acceptable to the FAA, including the nature and origin of the 

complaint and its resolution. 
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Enforcement Actions for Noncompliance of Participants 

The County provides appropriate means to enforce the requirements of §26.29. These means include:  

• In accordance with the contract, assess liquidated damage charges against the prime 
contractor for each day beyond the required time period the prime contractor fails to pay 
the subcontractor 

• Advise subcontractors of the availability of the payment and performance bond to assure 
payment for labor and materials in the execution of the work provided for in the contract 

• Issue a stop-work order until payments are released to subcontractors, specifying in the 
contract that such orders constitute unauthorized delays for the purposes of calculating 
liquidated damages if milestones are not met 

The County actively implements the enforcement actions detailed above.  In addition, the County will 

take the following actions, should the need arise: 

• The County will bring to the attention of the Department of Transportation any false, fraudulent, 

or dishonest conduct in connection with the program, so that DOT can take the steps (e.g., referral 

to the Department of Justice for criminal prosecution, referral to the DOT Inspector General, action 

under suspension and debarment or Program Fraud and Civil Penalties rules) provided in 26.107. 

• The County will consider similar action under its own legal authorities as outlined in Oregon 

Revised Statutes (ORS 279A.110, ORS 279A.990, and ORS 777) including responsibility 

determinations in future contracts.  

Monitoring Contracts and Work Sites 

The County reviews contracting records and engages in active monitoring of work sites to ensure that 

work committed to DBEs at contract award or subsequently (e.g., as the result of modification to the 

contract) is actually performed by the DBEs to which the work was committed. Work site monitoring is 

performed by the County or other representative assigned by us. Contracting records are reviewed by 
the County or other representative assigned by the County.  The County will maintain written/electronic 

documentation that contracting records have been reviewed and work sites have been monitored for this 
purpose. 

Section 26.39 Fostering Small Business Participation. 

The County has created a Small Business Element to structure contracting requirements to facilitate 

competition by small business concerns, taking all reasonable steps to eliminate obstacles to their 

participation, including unnecessary and unjustified bundling of contract requirements that may preclude 
small business participation in procurements as prime contractors or subcontractors. 

The County’s Small Business Element is incorporated as Attachment 10 to this DBE Program.  The 

County will actively implement the program elements to foster small business participation; doing so is a 

requirement of good faith implementation of its DBE program. 

SUBPART C – GOALS, GOOD FAITH EFFORTS, AND COUNTING 

Section 26.43 Set-asides or Quotas 

The County does not use quotas in any way in the administration of this DBE program.  
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Section 26.45 Overall Goals 

The County will establish an overall DBE goal covering a three-year federal fiscal year period if it 

anticipates awarding DOT/FAA funded prime contracts where the cumulative total value exceeds 
$250,000 in DOT funds during any one or more of the reporting fiscal years within the three-year goal 

period.  In accordance with §26.45(f) the County will submit its Overall Three-Year DBE Goal to FAA by 

August 1st of the year in which the goal is due, as required by the FAA-established schedule below: 

Airport Type Region 
Date Due 

(Goal Period) 
Next Goal Due 
(Goal Period) 

Non-Primary 
(GAs, Relievers and State 

DOTs) 

New England, Northwest 
Mountain, & Southern 

August 1, 2023 
(2024/2025/2026) 

August 1, 2026 
(2027/2028/2029) 

 

The DBE goals will be established in accordance with the two-step process as specified in 49 CFR Part 

26.45.  If the County does not anticipate awarding DOT/FAA-funded prime contracts, the cumulative total 

value of which exceeds $250,000 of DOT funds during any of the years within the three-year reporting 
period, the County will not develop an overall goal; however, this DBE Program will remain in effect and 
the County will seek to fulfill the objectives outlined in 49 CFR Part 26.1. 

Step 1. The first step is to determine a base figure for the relative availability of DBEs in the market 
area using one of the following methods. 

a. The County will use the Oregon DBE Directory information and US Census Bureau data as 
a method to determine the base figure; or  

b. The County will use the most recent Disparity Study for Oregon, currently produced in 2021  
by the Oregon Department of Aviation to determine the base figure. 

The County understand that the exclusive use of a list of prequalified contractors or plan holders, or a 
bidders list that does not comply with the requirements of 49 CFR Part 26.45(c)(2), is not an acceptable 
alternative means of determining the availability of DBEs. 

Step 2. The second step is to adjust, if necessary, the “base figure” percentage from Step 1 so that 
it reflects as accurately as possible the DBE participation the recipient would expect in the absence 
of discrimination. Adjustments may be made based on past participation, information from a disparity 
study (to the extent it is not already accounted for in the base goal), and/or information about barriers 
to entry to past competitiveness of DBEs on contracts.  The County will examine all of the evidence 
available in its jurisdiction to determine what adjustment, if any, is needed. If the evidence does not 
suggest an adjustment is necessary, then no adjustment shall be made. 

Any methodology selected will be based on demonstrable evidence of local market conditions and be 
designed to attain a goal that is rationally related to the relative availability of DBEs in our market area. 
   

CONSULTATION AND PUBLICATION 

In establishing the overall goal, the County will provide consultation and publication.  This includes 

consultation with minority, women’s and general contractor groups, community organizations, and other 

officials or organizations which could be expected to have information concerning the availability of 

disadvantaged and non-disadvantaged businesses, the effects of discrimination on opportunities for 
DBEs, and the County’s efforts to establish a level playing field for the participation of DBEs.  The 

consultation will include a scheduled, direct, interactive exchange (e.g., a face-to-face meeting, video 
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conference, teleconference) with as many interested stakeholders as possible, focused on obtaining 

information relevant to the County’s goal setting process. It will occur before the County are required to 

submit its goal methodology to the operating administration for review pursuant to paragraph (f) of this 

section. The County will document in its goal submission the consultation process that it engaged in.  
Notwithstanding paragraph (f)(4) of this section, the County will not implement its proposed goal until it 

has complied with this requirement.    

In addition, the County will publish a notice announcing our proposed overall goal before submission to 

the operating administration on August 1st.  The notice will be posted on the County’s official web site 
and may be posted in other sources (e.g., minority-focused media, trade association publications).  If the 

proposed goal changes following review by the operating administration, the revised goal will be posted 

on the County’s official web site.  The County will inform the public that the proposed overall goal and its 

rationale are available for inspection during normal business hours at its principal office and that the 
County and DOT/FAA will accept comments on the goals for 30 days from the original publication date 

of the notice.  Notice of the comment period will include the addresses to which comments may be sent, 

including offices and websites where the proposal may be reviewed.  The public comment period will not 
extend the August 1st deadline.  

Prineville/Crook County Airport’s Overall Three-Year DBE Goal submission to DOT/FAA will include a 

summary of information and comments received, if any, during this public participation process, and its 
responses.    

The County will begin using our overall goal on October 1st of the reporting period, unless we have 
received other instructions from DOT.    

PROJECT GOALS  

If permitted or required by the FAA Administrator the County will express its overall goals as a percentage 

of funds for a particular grant or project or group of grants and/or projects, including entire projects.  Like 
other overall goals, a project goal may be adjusted to reflect changed circumstances, with the 

concurrence of the appropriate operating administration.  A project goal is an overall goal and must meet 

all the substantive and procedural requirements of this section pertaining to overall goals.  A project goal 

covers the entire length of the project to which it applies.  The project goal should include a projection of 
the DBE participation anticipated to be obtained during each fiscal year covered by the project goal.  The 

funds for the project to which the project goal pertains are separated from the base from which the regular 
overall goal, applicable to contracts not part of the project covered by a project goal, is calculated. 

If the County establishes a goal on a project basis, it will begin using the goal with the e.first solicitation 
for a DOT-assisted contract for the project.  

PRIOR OPERATING ADMINISTRATION CONCURRENT 

The County understands that it is not required to obtain prior operating administration concurrence with 

its overall goal.  However, if the operating administration’s review suggests that the overall goal has not 

been correctly calculated or that the method for calculating goals is inadequate, the operating 

administration may, after consulting with the County, adjust the overall goal or require that the County do 
so.  The adjusted overall goal is binding.  In evaluating the adequacy or soundness of the methodology 

used to derive the overall goal, the U.S. DOT operating administration will be guided by the goal setting 
principles and best practices identified by the Department in guidance issued pursuant to § 26.9. 

A description of the methodology to calculate the overall goal and the goal calculations can be found in 
Attachment 5 to this program. 
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Section 26.47 Failure to Meet Overall Goals 

Prineville/Crook County Airport cannot be penalized, or treated by the Department as being in 
noncompliance with Part 26, because DBE participation falls short of an overall goal, unless the County 
fails to administer its DBE program in good faith. 

The County will maintain an approved DBE Program and overall DBE goal, if applicable as well as 
administer its DBE Program in good faith to be considered to be in compliance with this part.   

If the County awards and commitments shown on its Uniform Report of DBE Commitments/Awards and 

Payments at the end of any fiscal year are less than the overall goal applicable to that fiscal year, the 
County will do the following in order to be regarded by the Department as implementing our DBE Program 
in good faith: 

(1) Analyze in detail the reasons for the difference between the overall goal and the awards and 
commitments in that fiscal year; 

(2) Establish specific steps and milestones to correct the problems identified in its analysis and to 
enable the County to fully meet the goal for the new fiscal year; and 

 (3) Prepare, within 90 days of the end of the fiscal year, the analysis and corrective actions developed 

under paragraph (c)(1) and (2) of this section.  The County will retain a copy of analysis and 
corrective actions in records for a minimum of three years, and will make it available to FAA upon 
request.   

Section 26.51 Means Recipients Use to Meet Overall Goals 

BREAKOUT OF ESTIMATED RACE-NEUTRAL & RACE-CONSCIOUS PARTICIPATION 

The County will meet the maximum feasible portion of its overall goal by using race-neutral means of 

facilitating race-neutral DBE participation.  Race-neutral DBE participation includes any time a DBE wins 
a prime contract through customary competitive procurement procedures or is awarded a subcontract on 
a prime contract that does not carry a DBE contract goal. 

Race-neutral means include, but are not limited to, the following:  

(1) Arranging solicitations, times for the presentation of bids, quantities, specifications, and delivery 

schedules in ways that facilitate participation by DBEs and other small businesses, and by making 
contracts more accessible to small businesses, by means such as those provided under §26.39 
of this part. 

(2) Providing assistance in overcoming limitations such as inability to obtain bonding or financing 
(e.g., by such means as simplifying the bonding process, reducing bonding requirements, 

eliminating the impact of surety costs from bids, and providing services to help DBEs, and other 
small businesses, obtain bonding and financing); 

(3) Providing technical assistance and other services; 

(4) Carrying out information and communications programs on contracting procedures and specific 
contract opportunities (e.g., ensuring the inclusion of DBEs and other small businesses on 

recipient mailing lists for bidders; ensuring the dissemination of lists of potential subcontractors to 

bidders on prime contracts; provision of information in languages other than English, where 
appropriate); 
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(5) Implementing a supportive services program to develop and improve immediate and long-term 

business management, record keeping, and financial and accounting capability for DBEs and 
other small businesses; 

(6) Providing services to help DBEs, and other small businesses, improve long-term development, 

increase opportunities to participate in a variety of kinds of work, handle increasingly significant 
projects, and achieve eventual self-sufficiency; 

(7) Establishing a program to assist new start-up firms, particularly in fields in which DBE participation 
has historically been low; 

(8) Distributing information about the Oregon DBE directory, through print and electronic means, to 
the widest feasible universe of potential prime contractors; and 

(9) Assisting DBEs, and other small businesses, to develop their capability to utilize emerging 
technology and conduct business through electronic media. 

CONTRACT GOALS  

If the County’s approved projection estimates that it can meet the entire overall goal for a given year 
through race-neutral means, the County will implement its program without setting contract goals during 
that year, unless it becomes necessary in order meet the overall goal. 

The Prineville/Crook County Airport will establish contract goals only on those DOT-assisted contracts 

that have subcontracting possibilities.  The County need not establish a contract goal on every such 

contract, and the size of contract goals will be adapted to the circumstances of each such contract (e.g., 
type and location of work, availability of DBEs to perform the particular type of work). 

The County will express its contract goals as a percentage of the Federal share of a DOT-assisted 
contract.   

Section 26.53 Good Faith Efforts Procedures 

DEMONSTRATION OF GOOD FAITH EFFORTS 

The obligation of the bidder/offeror is to make good faith efforts.  The bidder/offeror can demonstrate that 

it has done so by either meeting the contract goal or documenting good faith efforts.  Examples of good 
faith efforts are found in Appendix A to Part 26. 

The DBELO is responsible for determining whether a bidder/offeror who has not met the contract goal 
has documented sufficient good faith efforts to be regarded as Responsible.  

The County will ensure to the best of its ability that all information is complete and accurate and 
adequately documents the bidder/offeror’s good faith efforts before committing to the performance of the 
contract by the bidder/offeror. 

INFORMATION TO BE SUBMITTED 

In the County solicitations for DOT/FAA-assisted contracts for which a contract goal has been 
established, it will require the following: 

(1) Award of the contract will be conditioned on meeting the requirements of this section; 

(2) All bidders or offerors will be required to submit the following information to the recipient, at the 
time provided in paragraph (b)(3) of this section: 
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(i)  The names and addresses of DBE firms that will participate in the contract; 

(ii)  A description of the work that each DBE will perform. To count toward meeting a goal, each 

DBE firm must be certified in a NAICS code applicable to the kind of work the firm would 
perform on the contract;  

(iii) The dollar amount of the participation of each DBE firm participating; 

(iv) Written documentation of the bidder/offeror’s commitment to use a DBE subcontractor whose 
participation it submits to meet a contract goal;  

(v) Written confirmation from each listed DBE firm that it is participating in the contract in the kind 
and amount of work provided in the prime contractor’s commitment; and 

(vi) If the contract goal is not met, evidence of good faith efforts (see Appendix A of this part).  The 
documentation of good faith efforts must include copies of each DBE and non-DBE 

subcontractor quote submitted to the bidder when a non-DBE subcontractor was selected 
over a DBE for work on the contract; and  

(3) The County  will require that the bidder/offeror present the information required by paragraph (2) 
of this section no later than 2 business days after bid opening as a matter of responsibility. 

Provided that, in a negotiated procurement, including a design-build procurement, the bidder/offeror may 

make a contractually binding commitment to meet the goal at the time of bid submission or the 

presentation of initial proposals but provide the information required by paragraph (b)(2) of this section 

before the final selection for the contract is made by the recipient. 

 

ADMINISTRATIVE RECONSIDERATION (26.53(D)) 

Within five (5) business days of being informed by the County that it is not responsive because it has not 
documented sufficient good faith efforts, a bidder/offeror may request administrative reconsideration.  
Bidder/offeror should make this request in writing to the following reconsideration official:  

Brian Barney 

Crook County Commissioner 

300 NE Third St 

Prineville, OR 97754 
Phone: (541) 447-6555 

Email: brian.barney@co.crook.or.us  

 

The reconsideration official will not have played any role in the original determination that the 
bidder/offeror did not document sufficient good faith efforts. 

As part of this reconsideration, the bidder/offeror will have the opportunity to provide written 

documentation or argument concerning the issue of whether it met the goal or made adequate good faith 
efforts to do so.  The bidder/offeror will have the opportunity to meet in person with the reconsideration 

official to discuss the issue of whether it met the goal or made adequate good faith efforts to do.  The 

County will send the bidder/offeror a written decision on reconsideration, explaining the basis for finding 

that the bidder did or did not meet the goal or make adequate good faith efforts to do so.  The result of 
the reconsideration process is not administratively appealable to the Department of Transportation. 
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GOOD FAITH EFFORTS PROCEDURAL REQUIREMENTS (POST-SOLICITATION) 

The County will require the contractor that is awarded the contract to make available upon request a copy 

of all DBE subcontracts.  The contractor shall ensure that all subcontracts or agreements with DBEs to 

supply labor or materials require that the subcontract and all lower tier subcontractors be performed in 
accordance with provisions of Part 26. 

Prime contractors will be prohibited from terminating a DBE subcontractor listed in response to a covered 
solicitation (or an approved substitute DBE firm) without the prior written consent of the County.  This 
includes, but is not limited to, instances in which a prime contractor seeks to perform work originally 
designated for a DBE subcontractor with its own forces or those of an affiliate, a non-DBE firm, or another 
DBE firm.  
 
Such written consent will be provided only if the County agrees, for reasons stated in the concurrence 

document, that the prime contractor has good cause to terminate the DBE firm. For purposes of this 
paragraph, good cause includes the following circumstances: 

(1) The listed DBE subcontractor fails or refuses to execute a written contract; 

(2) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a way 

consistent with normal industry standards, provided that good cause does not exist if the failure 
or refusal of the DBE subcontractor to perform its work on the subcontract results from the bad 

faith or discriminatory action of the prime contractor; 

(3) The listed DBE subcontractor fails or refuses to meet the prime contractor’s reasonable, non-

discriminatory bond requirements; 

(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness; 

(5) The listed DBE subcontractor is ineligible to work on public works projects because of suspension 

and debarment proceedings pursuant to 2 CFR Parts 180, 215 and 1200 or applicable state law; 

(6) The County has determined that the listed DBE subcontractor is not a responsible contractor; 

(7) The listed DBE subcontractor voluntarily withdraws from the project and provides to the County 

written notice of its withdrawal; 

(8) The listed DBE is ineligible to receive DBE credit for the type of work required; 

(9) A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable to 

complete its work on the contract; or 

(10) Other documented good cause that the County has determined compels the termination of the 

DBE subcontractor.  Provided, that good cause does not exist if the prime contractor seeks to 

terminate a DBE it relied upon to obtain the contract so that the prime contractor can self-perform 

the work for which the DBE contractor was engaged or so that the prime contractor can substitute 
another DBE or non-DBE contractor after contract award. 

Before transmitting to the County its request to terminate and/or substitute a DBE subcontractor, the 

prime contractor must give notice in writing to the DBE subcontractor, with a copy to the County, of its 
intent to request to terminate and/or substitute, and the reason for the request. 

The prime contractor must give the DBE (5) five days to respond to the prime contractor’s notice and 

advise the County and the contractor of the reasons, if any, why it objects to the proposed termination of 
its subcontract and why the County should not approve the prime contractor’s action.  If required in a 

particular case as a matter of public necessity (e.g., safety), the County may provide a response period 
shorter than (5) five days. 
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In addition to post-award terminations, the provisions of this section apply to pre-award deletions of or 
substitutions for DBE firms put forward by offerors in negotiated procurements. 

Each prime contract will include a provision stating: 

The contractor shall utilize the specific DBEs listed in the contractor’s [bid/solicitation] response 

to perform the work and supply the materials for which each is listed unless the contractor obtains 

prior written consent of the County as provided in 49 CFR Part 26, §26.53(f). Unless such consent 
is provided, the contractor shall not be entitled to any payment for work or material unless it is 
performed or supplied by the listed DBE. 

The County will require a contractor to make good faith efforts to replace a DBE that is terminated or has 

otherwise failed to complete its work on a contract, with another certified DBE.  These good faith efforts 

shall be directed at finding another DBE to perform at least the same amount of work under the contract 

as the DBE that was terminated, to the extent needed to meet the contract goal that was established for 
the procurement.  The good faith efforts shall be documented by the contractor.  If the County requests 

documentation from the contractor under this provision, the contractor shall submit the documentation to 

the County within (7) seven days, which may be extended for an additional (7) seven days, if necessary, 

at the request of the contractor, and the County shall provide a written determination to the contractor 
stating whether or not good faith efforts have been demonstrated. 

If the contractor fails or refuses to comply in the time specified, our contracting office may issue an order 

stopping all or part of payment/work until satisfactory action has been taken.  If the contractor still fails to 
comply, the contracting officer may issue a termination for default proceeding.    

Section 26.55 Counting DBE Participation 

The Prineville/Crook County Airport will count DBE participation toward overall and contract goals as 

provided in 49 CFR 26.55.  The County will not count the participation of a DBE subcontract toward a 

contractor’s final compliance with its DBE obligations on a contract until the amount being counted has 
actually been paid to the DBE. 

If the firm is not currently certified as a DBE in accordance with the standards of subpart D of this part at 

the time of the execution of the contract, the County will not count the firm’s participation toward any DBE 
goals, except as provided for in § 26.87(j). 

Pursuant to Sec. 150 of the FAA Reauthorization Act of 2018, firms that exceed the business size 

standard in § 26.65(b) will remain eligible for DBE certification and credit on FAA-funded projects as long 
as they do not exceed the small business size standard, as adjusted by the United States Small Business 
Administration, for the NAICS code(s) in which they are certified. 

SUBPART D – CERTIFICATION STANDARDS 

Section 26.61 – 26.73 Certification Process 

The County is a non-certifying member of the Oregon Unified Certification Program and will not make 

determinations of the eligibility of firms to participate as DBEs in DOT-assisted contracts.  The County 

uses the State of Oregon DBE directory, maintained by the Certification Office for Business Inclusion and 

Diversity (COBID). For more information about the certification process, or to apply for certification, firms 
should contact COBID.  A link to the DBE application website can be found in Attachment 8. 
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SUBPART E – CERTIFICATION PROCEDURES 

Section 26.81 Unified Certification Programs 

The County will not make determinations of the eligibility of firms to participate as DBEs in DOT-assisted 

contracts.  The County is a member of the Unified Certification Program (UCP) administered by the State 
of Oregon.  The UCP will meet all of the requirements of this section. A copy of the signed agreement 
between the County  and the State can be found in Attachment 9. 

SUBPART F – COMPLIANCE AND ENFORCEMENT 

Section 26.101 Compliance Procedures Applicable to Recipient 

The County understands that if it fails to comply with any requirement of this part, the County may be 

subject to formal enforcement action under §26.103 or §26.105 or appropriate program sanctions by the 

concerned operating administration, such as the suspension or termination of Federal funds, or refusal 
to approve projects, grants or contracts until deficiencies are remedied. Program sanctions may include 
actions consistent with 49 U.S.C. 47106(d), 47111(d), and 47122. 

Section 26.109 Information, Confidentiality, Cooperation, Intimidation or Retaliation 

Information that may reasonably be regarded as confidential business information, consistent with 
Federal, state, and local law, will be safeguarded from disclosure to third parties. 

Notwithstanding any provision of Federal or state law, the County will not release any information that 

may reasonably be construed as confidential business information to any third party without the written 

consent of the firm that submitted the information.  This includes applications for DBE certification and 
supporting information.  However, the County will transmit this information to DOT in any certification 

appeal proceeding under § 26.89 of this Part or to any other state to which the individual’s firm has 
applied for certification under § 26.85 of this Part. 

All participants in the Department's DBE program (including, but not limited to the following: recipients; 

DBE firms and applicants for DBE certification; complainants and appellants; and contractors using DBE 

firms to meet contract goals) are required to cooperate fully and promptly with DOT and recipient 

compliance reviews, certification reviews, investigations, and other requests for information.  Failure to 
do so shall be a ground for appropriate action against the party involved (e.g., with respect to recipients, 

a finding of noncompliance; with respect to DBE firms, denial of certification or removal of eligibility and/or 

suspension and debarment; with respect to a complainant or appellant, dismissal of the complaint or 

appeal; with respect to a contractor which uses DBE firms to meet goals, findings of non-responsibility 
for future contracts and/or suspension and debarment). 

The County, contractor, or any other participant in the program will not intimidate, threaten, coerce, or 

discriminate against any individual or firm for the purpose of interfering with any right or privilege secured 
by this Part or because the individual or firm has made a complaint, testified, assisted, or participated in 

any manner in an investigation, proceeding, or hearing under this Part. The County, understands that it 
is in noncompliance with Part 26 if it violates this prohibition.  
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ATTACHMENTS 

Attachment 1 Regulations: 49 CFR Part 26 (website link) 

Attachment 2 Organizational Chart 

Attachment 3 Bidder’s List Collection Form 

Attachment 4 DBE Directory (website link) 

Attachment 5 Overall Goal Calculations 

Attachment 6 Demonstration of Good Faith Efforts or Good Faith Effort Plan - Forms 1 & 2 

Attachment 7 DBE Monitoring and Enforcement Mechanisms  

Attachment 8 DBE Certification Application (website link) 

Attachment 9 State/County UCP Agreement 

Attachment 10 Small Business Element Program 
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Attachment 1 

Regulations: 49 CFR Part 26  

(Website Link) 
 

 

https://www.ecfr.gov/cgi-bin/text-
idx?SID=03244c693412467e551734b3124a572c&mc=true&node=pt49.1.26&rgn=div5#sp49.1.26.a 
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Attachment 2 

Organizational Chart 
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Attachment 3 

Bidder’s List Collection Form 
 

(SAMPLE BIDDERS LIST COLLECTION FORM) 

 

Firm Name 

Address 

Phone 

DBE or Non-

DBE Status* 
Age of Firm 

Annual  

Gross Receipts 

    Less than 1 year  

  1- 3 years 

  4-7 years 

  8-10 years 

  More than 10 yrs 

  Less than $500K 

  $500K - $1 million 

  $1-2 million 

  $2-5 million 

  Greater than $5 mil 

    Less than 1 year  

  1- 3 years 

  4-7 years 

  8-10 years 

  More than 10 yrs 

  Less than $500K 

  $500K - $1 million 

  $1-2 million 

  $2-5 million 

  Greater than $5 mil 

    Less than 1 year  

  1- 3 years 

  4-7 years 

  8-10 years 

  More than 10 yrs 

  Less than $500K 

  $500K - $1 million 

  $1-2 million 

  $2-5 million 

  Greater than $5 mil 

    Less than 1 year  

  1- 3 years 

  4-7 years 

  8-10 years 

  More than 10 yrs 

  Less than $500K 

  $500K - $1 million 

  $1-2 million 

  $2-5 million 

  Greater than $5 mil 

    Less than 1 year  

  1- 3 years 

  4-7 years 

  8-10 years 

  More than 10 yrs 

  Less than $500K 

  $500K - $1 million 

  $1-2 million 

  $2-5 million 

  Greater than $5 mil 

    Less than 1 year  

  1- 3 years 

  4-7 years 

  8-10 years 

  More than 10 yrs 

  Less than $500K 

  $500K - $1 million 

  $1-2 million 

  $2-5 million 

  Greater than $5 mil 

*Verification via State UCP Directory 
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Attachment 4 

Oregon DBE Directory 

(Web Link to DBE directory) 
 

 

https://oregon4biz.diversitysoftware.com/FrontEnd/SearchCertifiedDirectory.asp?XID=2315&TN=oregon4biz  
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Attachment 5 

 

Section 26.45: Overall DBE Three-Year Goal Methodology 
 

 

 

To be submitted separately. 
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Attachment 6 

Demonstration of Good Faith Efforts - Forms 1 & 2 
 

[Forms 1 and 2 should be provided as part of the solicitation documents.]  

 

FORM 1: DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION 

 

The undersigned bidder/offeror has satisfied the requirements of the bid specification in the 
following manner (please check the appropriate space): 

 

_____ The bidder/offeror is committed to a minimum of ____ % DBE utilization on this contract. 

 

_____ The bidder/offeror (if unable to meet the DBE goal of ____%) is committed to a minimum 

of ____% DBE utilization on this contract and should submit documentation demonstrating good 
faith efforts. 

 

Name of bidder/offeror’s firm: ______________________________________ 

 

State Registration No. ____________________ 

 

By _______________________________________    ______________________ 
 (Signature) (Title) 

 

Printed Name______________________________     Date_________________________ 
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FORM 2: LETTER OF INTENT 

Name of bidder / offeror’s firm: ___________________________________________________ 

 

Address: ____________________________________________________________________ 

 

City: _________________________________ State: __________ Zip: _____________   
 

Name of DBE firm: ____________________________________________________________ 

 

Address: ____________________________________________________________________ 
 

City: __________________________________State: __________ Zip: _____________ 

 

Telephone:  ________________________________ 
 

Description of work to be performed by DBE firm: 

 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

The bidder/offeror is committed to utilizing the above-named DBE firm for the work described 

above.  The estimated dollar value of this work is $ ________________. 
 

Affirmation  

 

The above-named DBE firm affirms that it will perform the portion of the contract for the 
estimated dollar value as stated above and that the firm is DBE certified to perform the specific 

trades. 

 

By __________________________________________  Date: _________________________ 
          (Signature)                                     

 

____________________________________________________________________________ 

(Printed Name and Title) 

If the bidder/offeror does not receive award of the prime contract, any and all representations in 
this Letter of Intent and Affirmation shall be null and void. 

 

Submit this page for each DBE subcontractor. 
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Attachment 7 

DBE Monitoring and Enforcement Mechanisms 
 

The County has available several remedies to enforce the DBE requirements contained in its contracts, 
including, but not limited to, the following: 

1. Breach of contract action, pursuant to the terms of the contract; 

2. Other laws, statutes, regulations, etc. that are available to enforce the DBE requirements. 

 

In addition, the Federal government has several enforcement mechanisms available that it may apply to 
firms participating in the DBE problem, including, but not limited to, the following:   

1. Suspension or debarment proceedings pursuant to 49 CFR Part 26; 

2. Enforcement action pursuant to 49 CFR Part 31; and  

3. Prosecution pursuant to 18 USC 1001. 
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Attachment 8 

Oregon DBE Certification Application (Website Link) 
 

https://oregon4biz.diversitysoftware.com/ 
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Attachment 9 

State /County UCP Agreement 
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Attachment 10 

Small Business Element 
 

OBJECTIVE:  FOSTERING SMALL BUSINESS PARTICIPATION 
 
DBE program regulations, CFR § 26.39, that became effective on February 28, 2011, require that a 
DBE program must include an element to structure contracting requirements to facilitate competition by 
small business concerns, including DBEs, taking reasonable steps to eliminate obstacles to their 
participation, including unnecessary and unjustified bundling of contract requirements that may 
preclude small business participation in procurements as prime contractors or subcontractors.  All DBE 
firms are eligible for this program; Crook County does not have a DBE micro-Small Business Element. 
 
DEFINITION 
 
For the purpose of the County’s Small Business Element, a small business is defined as: A company 
and/or firm whose annual revenue does not exceed one million dollars.  All businesses meeting 
this criterion will be considered to be small businesses, without regard to race or gender. 
 
STRATEGIES 
 
Prime contracts and subcontracts valued under $50,000 are available to small businesses as a result of 
the Airport Improvement Program. The County believes that it is currently meeting the objectives of its 
construction contracting activities by: 

• Ensuring that a reasonable number of prime contracts and subcontracts are of a size that small 
businesses, including DBEs, can reasonably perform; 

• Arranging quantities, specifications, and delivery schedules to facilitate small business 
participation; and 

• Dividing large contracts into multiple bid schedules and bid items to make it easier to define 
portions of the work to subcontract. 
 

The County will put into place monitoring of consultant-design projects for possible small business 
participation and encouraging use of small businesses in projects. The County seeks ways to include 
all available contractors in its contracts. This may include bundling or unbundling jobs or limiting the 
size of its contracts so that smaller businesses may be awarded contracts. In some cases, jobs usually 
performed by subcontractors can be performed as an unbundled prime contract, especially if the 
outcome of the overall project will not be impacted by the unbundled contracting opportunity. 
 
The County provides opportunities for small businesses in contracts awarded using simplified 
procedures subject to the requirements of applicable Federal, state and local requirements. Through 
small business outreach, the County, with the assistance of the Department of Transportation DBE 
program, will assist small firms to become primes and in growing their business to eventually compete 
on larger contracts.  
 
VERIFICATION 
 
All firms participating in small business contracting opportunities will be verified by the County as to 
meeting the eligibility criteria of this program.  This will be accomplished using the state business 
records that include any certifications a firm might have, including DBE certification, as well as annual 
sales volume. 
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MONITORING / RECORD KEEPING 
 
The County will maintain contact with participating businesses, partners and economic development 
contacts established through various opportunities and affiliations. Through this contact list, the County 
will be able to communicate to small businesses about upcoming contracting and subcontracting 
opportunities, as well as monitor the success of this Small Business Element in past contracting 
opportunities. 
 
The County will maintain contacts with the Small Business Administration, area economic development 
companies and associations, the State Department of Labor, and the Department of Commerce in 
order to offer small businesses assistance in various business growing services. These partnerships 
will be instrumental in allowing small businesses to grow and learn more about becoming larger 
companies and being able to bid larger jobs at the County’s Airport. 
 
In addition to the above strategies, the County will strive to: 
 

 In multi-year design-build contracts or other large contracts (e.g., for ‘‘megaprojects’’), require 
bidders on the prime contract to specify elements of the contract or specific subcontracts that 
are of a size that small businesses, including DBEs, can reasonably perform; 

 On prime contracts not having DBE contract goals, require the prime contractor to provide 
subcontracting opportunities of a size that small businesses, including DBEs, can reasonably 
perform, rather than self-performing all the work involved; and 

 Identify alternative acquisition strategies and structuring procurements to facilitate the ability of 
consortia or joint ventures consisting of small businesses, including DBEs, to compete for and 
perform prime contracts. 

ASSURANCES 

The following Assurances apply to this Small Business element: 

1. The program is authorized under state law. 

2. Certified DBEs that meet the size criteria established under the program are presumptively 
eligible to participate in the program. 

3. No limits are placed on the number of contracts awarded to firms participating in the program, 
but every effort will be made to avoid creating barriers to the use of new, emerging, or untried 
businesses. 

4. Aggressive steps will be taken to encourage those minority and women owned firms that are 
eligible for DBE certification to become certified. 

5. The program is open to small businesses regardless of their location (i.e., there is no local or 
other geographic preference). 
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Date:  
January 9, 2024 
 
Meeting date desired:  
January 17, 2024 
 
Subject:  
Agreement with US Geological Survey for study of Crooked River 

 
Background and policy implications: 
Several months ago, the County Court heard a presentation regarding concerns about the 

levels of certain minerals and isotopes in the Crooked River.  It is unclear what the source of the 
minerals might be.  There is the possibility that if the source of the high prevalence can be 
identified, steps could be taken to reduce the inflow into the Crooked River.  For instance, if the 
minerals (such as nitrogen) are due to agricultural practices, a state or federal agency might 
take action which impacts local farmers or ranchers.  If, however, the source of minerals was 
from some natural feature instead, then perhaps no restrictions on local agriculture would be 
needed. 

A number of different parties executed a funding agreement, contributing $32,000.00 to 
Crook County for the purpose of the County engaging the US Geological Survey to conduct a 
study of the Crooked River.  Crook County would contribute an additional $8,000.00, and be the 
sole contracting party with USGS.   

The attached agreement describes the goals, methods, and costs for the USGS study – 
including that the USGS will contribute $20,000.00 itself to the endeavor.   
 

Budget/fiscal impacts: 
Under this agreement, Crook County will pay just under $40,000.00.  Under the separate 

cooperative funding agreement, $32,000.00 has been provided to the County to execute this 
project, with $8,000.00 being contributed by the County itself. 

 
Requested by:  
Eric Blaine, County Counsel  
Eric.Blaine@crookcountyor.gov 
541-416-3919 
 

AGENDA ITEM REQUEST 
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Presenters: 
Eric Blaine, County Counsel 
 
Legal review (only if requested): 
Legal has reviewed the attached agreement. 
 
Elected official sponsor (if applicable): 
N/A 
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Date:  
January 9, 2024 
 
Meeting date desired:  
January 17, 2024 
 
Subject:  
Order 2024-02 – RFP Evaluation Committee Policy 

 
Background and policy implications: 
The public procurement process can be difficult to navigate, especially when evaluating 
responses to Requests for Proposals or Requests for Qualifications. The enclosed policy seeks 
to establish a County-wide process for Evaluation Committees to follow that will comply 
with the law, provide a fair and impartial evaluations, and facilitate the effective 
identification of the most qualified proposers.   

 
Budget/fiscal impacts: 
N/A 
 
Requested by:  
John Eisler; Asst. County Counsel 
John.eisler@crookcountyor.gov; 541-416-3919 
 
Presenters: 
John Eisler – Discussion Agenda 
 
Legal review (only if requested): 
Legal drafted 
 
Elected official sponsor (if applicable): 
N/A 
 

 
 

AGENDA ITEM REQUEST 
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ORDER NO. 2024-02 – IN THE MATTER OF ADOPTING A POLICY REGARDING THE EVALUATION OF 

PROPOSALS FOR PUBLIC PROCUREMENTS AND SOLICITATIONS BY SELECT COMMITTEE 

 

1 

 

 

 

 

 

 

 

 

IN THE COUNTY COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF CROOK 

 

 

IN THE MATTER OF ADOPTING  ) 

A POLICY REGARDING THE    )  

EVALUATION OF PROPOSALS  ) ORDER NO. 2024-02 

FOR PUBLIC PROCUREMENTS  ) 

AND SOLICITATIONS   ) 

BY SELECT COMMITTEE   ) 

  

 

 

WHEREAS, the interests of the County and its citizens are served through public 

contracting practices designed to provide effective outcomes that represent optimal value 

to the County; and 

WHEREAS, the County’s various departments solicit outside consultants and 

contractors for a variety of services and products each year; and 

WHEREAS, the County benefits from a clear, efficient, straightforward, 

adaptable, and legally compliant solicitation process for public procurements; and 

WHEREAS, impartial and open competition protects both the integrity of the 

public contracting process and the competitive nature of public procurements; and 

WHEREAS, ethical and fair dealing, honesty, and good faith on the part of 

County officials and those who do business with the government instills public 

confidence and maximizes the economic investment in public contracting. 
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ORDER NO. 2024-02 – IN THE MATTER OF ADOPTING A POLICY REGARDING THE EVALUATION OF 

PROPOSALS FOR PUBLIC PROCUREMENTS AND SOLICITATIONS BY SELECT COMMITTEE 

 

2 

 

NOW, THEREFORE, the Crook County Court adopts the recitals above as its 

Findings of Fact, and ORDERS and DIRECTS, based upon the above recitals, that: 

Section One: The attached Policy, entitled Crook County RFP Evaluation 

Committee Policy, is adopted.  Staff are directed to undertake such steps and activities as 

may be necessary or prudent to effectuate the Policy.  

Section Two: The County Counsel’s Office is authorized to make nonsubstantive 

changes to the Policy from time to time.  Such changes may include but are not limited 

to: the correction of typos or such other changes as may be necessary to comply with 

operative law. 

 

 

DATED this _____ day of January, 2024. 

 

 

CROOK COUNTY COURT 

 

___________________________________  

Judge Seth Crawford 

 

___________________________________  

Commissioner Susan Hermreck 

 

___________________________________  

Commissioner Brian Barney 

 

 

 

Vote:  Aye   Nay   Abstain  Excused 

Seth Crawford  ___   ___   ____    ____ 

Susan Hermreck ___   ___   ____    ____ 

Brian Barney  ___   ___   ____    ____ 
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Crook County 

RFP Evaluation Committee Policy 
January 2024 

 

Overview and Goals 

The overarching goal of this RFP Evaluation Committee Policy (the “Policy”) is to facilitate 

open and impartial competition, through clearly identified rules and policies, that ensure 

an efficient use of County resources and the selection of goods and services that will best 

serve the interest of the County. While much of the selection process is dictated by law, 

this Policy is designed to permit the Procurement Lead and Evaluation Committee enough 

flexibility to adapt the procurement process appropriately for each individual 

procurement. 

This Policy is to be used for each Request for Proposals or Request for Qualifications 

(collectively referred to herein as “RFPs”) issued on behalf of Crook County. This Policy is 

to be referenced frequently by Procurement Leads and Evaluation Committee members to 

maintain compliance with statutes, rules, and County policies in the procurement process. 

This Policy shall be updated periodically to conform to changes in law and efforts to 

achieve its overarching goal. 

The Procurement Lead 

Each procurement process under this Policy will be directed by a Procurement Lead, 

typically the head of the department seeking the good or service that is the focus of the 

procurement. The Procurement Lead will be the person responsible for ensuring this 

Policy is followed. The Procurement Lead has a variety of functions, including: 

 Scheduling and leading meetings with the Evaluation Committee and/or 

interviews with proposers; 

 Answering questions of evaluators; 

 Collecting all records of the evaluation process; 

 Performing initial reviews of the proposals for responsiveness; 

 Contacting listed proposer references; and 

 Preparing and presenting the recommendation to the County Court. 

Evaluation Committee Selection 

The Evaluation Committee will be selected by the Procurement Lead. Evaluators shall be 

selected based on specific expertise or knowledge related to the solicitation’s requirements. 

Each Evaluation Committee should be comprised of between three to five evaluators, 

based on the complexity or significance of the RFP and availability of evaluators.  
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Evaluation Committee Responsibilities 

Serving as an evaluator on an Evaluation Committee is a difficult task. The RFPs often deal 

with complex, specialized procurements; proposals can be numerous and dense; multiple 

meetings are involved; and one proposer rarely stands head and shoulders above the rest. 

Beyond that, the evaluation process is governed by state and local (and often federal) law 

and subject to protest. Adherence to this Policy by evaluators should decrease the 

likelihood of a misstep. The following responsibilities are particularly important. 

Impartiality 
Each evaluation scoring sheet contains a certification that the evaluator does not have an 

actual or potential conflict of interest. These terms are defined by statute and included in 

the Definitions section at the end of this Policy. It is imperative that no member of an 

Evaluation Committee has a conflict of interest as it pertains to any specific procurement. 

A conflict may be present that does not involve the evaluator directly, but a family member 

or business interest of the evaluator.  

If someone is invited to participate on an Evaluation Committee and thinks they may have, 

or could be perceived to have, a conflict of interest, please contact the Procurement Lead 

immediately and describe the situation. In consultation with the Legal Department, the 

Procurement Lead will review the circumstance of the potential conflict and determine 

whether it is necessary to exclude the person from participating in the Evaluation 

Committee and seek an alternative evaluator. 

Accountability 
The solicitation process is subject to Oregon Public Records Law. Proposal evaluations are 

part of the solicitation process and are thus public records, including the names of the 

evaluators and the evaluation scoring sheets. Following a notice of intent to award, 

proposers and members of the public have the right to review evaluations of proposals and 

use that information to determine whether to submit a protest. 

Deviation from this Policy by an evaluator could have serious consequences, ranging from 

an evaluator’s scores being excluded to cancelling a particular RFP and starting the whole 

process over. If an evaluator has any questions regarding this Policy or the proper process 

for a particular RFP, please contact the Procurement Lead immediately. 

Contact with Others 

Throughout the evaluation process, evaluators should take precautions to ensure the 

integrity of the selection process. Proposers and proposing firms should have no contact 

with evaluators regarding an RFP during the selection process. Evaluators should not 

discuss the proposals or opinions of the proposers with anyone outside of an Evaluation 

Committee meeting. Evaluators shall not disclose Protected Information, as defined 

herein. 
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Pre-Evaluation Meeting 

The Procurement Lead shall schedule a Pre-Evaluation Meeting with the Evaluation 

Committee. The purpose of the meeting is to give the Evaluation Committee an 

introduction to the procurement and develop an evaluation schedule. During this Pre-

Evaluation Meeting, the Procurement Lead will: 

 Share the RFP and any addenda issued with the Evaluation Committee; 

 Detail the evaluation process as described in this Policy, as applied to the particular 

RFP; 

 Review the timeline requirements for the RFP and the scoring criteria; 

 Discuss any potential conflicts of interest with the evaluators; and 

 Distribute the proposals and scoring sheets.  

Evaluation and Scoring 

The Procurement Lead will perform the initial review of all proposals to ensure all 

proposals meet the submission and responsiveness requirements. All proposals distributed 

to the Evaluation Committee must be evaluated and scored by each evaluator based on the 

proposer’s response to the scoring criteria enumerated in the RFP.  

Before the Selection Meeting, each evaluator shall: 

 Read the RFP and any addenda; 

 Read each of the proposals prior to assigning any points; 

 Complete an independent evaluation of each proposal using the scoring sheet; 

 If there are subcriteria, each subcriterion is to be given equal weight unless directed 

otherwise in the RFP; 

 Score each proposal solely on its response to the scoring criteria in the RFP; and 

 Provide comments on the scoring sheet with the reasoning behind the score for 

each criterion. 

Should an evaluator have a question regarding information in the RFP or a proposal, please 

direct the question to the Procurement Lead. The Procurement Lead will then follow up 

and provide the answer or clarification to the Evaluation Committee. 

Selection Meeting 

The Selection Meeting is an important part of the procurement process. At the Selection 

Meeting, the Evaluation Committee will come together, with completed scoring sheets, to 

discuss the relative strengths and weaknesses of the submitted proposals and typically 

decide the highest-ranked proposer. The Procurement Lead may inquire with proposers’ 

listed references either before or after the Selection Meeting. 
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During the Selection Meeting, the Procurement Lead will walk the Evaluation Committee 

through either each proposal or each criterion. Committee members are encouraged to 

discuss the reasoning behind each score. Committee members do not need to agree on the 

scores—the whole point of an Evaluation Committee is to have a diversity of knowledge 

and opinions. During this discussion, it is permissible for an evaluator to adjust or amend 

their scoring sheet, provided the evaluator discovered new, critical information or had an 

item clarified during the meeting, and any adjustments are supported by new written 

comments and initialed by the evaluator. 

After the review of the proposals, the Procurement Lead will gather all scoring sheets. Each 

scoring sheet will be scanned to the file. The Procurement Lead will then prepare a scoring 

matrix by averaging the scores of each criterion by the evaluators for each proposal and 

totaling the scores for each proposal.  

Interviews 

Interviews may be a part of the selection process. Interviews are a required element of 

some procurements, and a right reserved by the County in procurements where there is no 

clear highest-ranked proposer. If proposers are to be interviewed, the Procurement Lead 

will schedule the interviews between the full Evaluation Committee and the selected 

proposers. The Evaluation Committee should meet before the scheduled interviews to 

discuss a format, goals, and desired questions during the interview. The interviews should 

be structured to enable the Evaluation Committee to come to a final recommendation. 

Evaluators should amend or supplement their scores following the interview process.   

Selection Process 

At the conclusion of the evaluation process, the Procurement Lead will prepare a 

memorandum for the County Court and make a recommendation for award. The 

memorandum should include a background of the RFP, list the proposers, include the 

scoring matrix, and describe the process involved in the selection of the highest-ranked 

proposer. 

Following a motion by the County Court naming the highest-ranked proposer or awarding 

the contract to the highest-ranked proposer, the Procurement Lead will consult with the 

Legal Department to draft and deliver necessary notices. The notices include a Notice of 

Intent to Award to the selected proposer, letters to the other proposers, and a publication 

on the County’s website. At the expiration of the bid protest period, the Procurement Lead 

will coordinate with the Legal Department to finalize and execute the contract and secure 

any necessary tax or insurance documentation.  
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Definitions 

“Actual conflict of interest” means any action or any decision or recommendation by a 

person acting in a capacity as a public official, the effect of which would be to the private 

pecuniary benefit or detriment of the person or the person’s relative or any business with 

which the person or a relative of the person is associated unless the pecuniary benefit or 

detriment arises out of circumstances described in “potential conflict of interest,” below. 

“Bidder” means a person that submits a bid in response to an invitation to bid. 

“Consultant” means an architect, engineer, photogrammetrist, transportation planner or 

land surveyor. 

“Goods”  includes supplies, equipment, materials, personal property, including any 

tangible, intangible and intellectual property and rights and licenses in relation thereto, 

and combinations of any of the items identified in this paragraph. 

“Goods and services” includes combinations of any of the items identified in the 

definitions of “goods” and “services.” 

“Invitation to bid” means all documents, whether attached or incorporated by reference, 

used for soliciting bids. 

“Lowest responsible bidder” means the lowest bidder who: 

(A) Has substantially complied with all prescribed public contracting procedures 

and requirements; 

(B) Has met the standards of responsibility set forth in ORS 279B.110 or 279C.375; 

(C) Has not been debarred or disqualified by the contracting agency under ORS 

279B.130 or 279C.440; and 

(D) If the advertised contract is a public improvement contract, is not on the list 

created by the Construction Contractors Board under ORS 701.227. 

“Person” means a natural person capable of being legally bound, a sole proprietorship, a 

corporation, a partnership, a limited liability company or partnership, a limited 

partnership, a for-profit or nonprofit unincorporated association, a business trust, two or 

more persons having a joint or common economic interest, any other person with legal 

capacity to contract or a public body. 

“Potential conflict of interest” means any action or any decision or recommendation by 

a person acting in a capacity as a public official, the effect of which could be to the private 

pecuniary benefit or detriment of the person or the person’s relative, or a business with 

which the person or the person’s relative is associated, unless the pecuniary benefit or 

detriment arises out of the following: 
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(a) An interest or membership in a particular business, industry, occupation or other 

class required by law as a prerequisite to the holding by the person of the office or 

position. 

(b) Any action in the person’s official capacity which would affect to the same degree a 

class consisting of all inhabitants of the state, or a smaller class consisting of an 

industry, occupation or other group including one of which or in which the person, or 

the person’s relative or business with which the person or the person’s relative is 

associated, is a member or is engaged. 

(c) Membership in or membership on the board of directors of a nonprofit corporation 

that is tax-exempt under section 501(c) of the Internal Revenue Code. 

“Procurement” means the act of purchasing, leasing, renting or otherwise acquiring 

goods or services. “Procurement” includes each function and procedure undertaken or 

required to be undertaken by a contracting agency to enter into a public contract, 

administer a public contract and obtain the performance of a public contract under the 

Public Contracting Code. 

“Proposer” means a person that submits a proposal in response to a request for proposals. 

“Protected Information” means (1) All documents, materials, information, and 

communications designated as confidential by the County; (2) Proposer Submittals; (3) all 

documents, materials, information, and communications submitted by Proposers in 

response to County requests that pertain to or supplement Proposer Submittals; (4) 

communications made and information presented by Proposers at oral presentations as 

part of the evaluation process; (5) all communications between the County and Proposers  

relating to Proposer Submittals, their evaluation, or the evaluation process; (6) the 

Evaluation and Selection Procedures; (7) all communications among evaluators and 

between evaluators and County representatives pertaining to Proposer Submittals, their 

evaluation, or the evaluation process; (8) the evaluations and preliminary worksheets, 

calculations, notes, and other materials prepared by evaluators during the evaluation 

process; (9) all other information and communications that in any way relate to the 

evaluation process, Proposer  Submittals, or evaluator deliberations; and (10) all other 

documents, materials, information and communications relating to the Project, Proposers, 

Proposer Submittals, evaluations, or Evaluation and Selection Procedures, that might be 

considered sensitive, or that could adversely impact either the integrity of the evaluation 

and selection process or the public’s perception of the fairness of that process. 

“Public contract” means a sale or other disposal, or a purchase, lease, rental or other 

acquisition, by a contracting agency of personal property, services, including personal 

services, public improvements, public works, minor alterations, or ordinary repair or 
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maintenance necessary to preserve a public improvement. “Public contract” does not 

include grants. 

“Public improvement” means a project for construction, reconstruction, or major 

renovation on real property by or for a contracting agency that use, directly or indirectly, 

public funds and do not include those projects which are emergency work, minor 

alterations, or ordinary repair or maintenance. 

“Public official” means any person who, when an alleged violation of ORS 244 occurs, is 

serving Crook County or any other public body as defined in ORS 174.109 as an elected 

official, appointed official, employee, or agent, irrespective of whether the person is 

compensated for the services. 

“Request for proposals” means all documents, whether attached or incorporated by 

reference, used for soliciting proposals. 

“Responsible bidder” or “responsible proposer” means a person who meets the 

standards of responsibility described in ORS 279B.110. 

“Responsive bid” or “responsive proposal” means a bid or proposal that substantially 

complies with the invitation to bid or request for proposals and all prescribed procurement 

procedures and requirements. 

“Services” mean services other than personal services designated under ORS 279A.055, 

except that, for state contracting agencies with procurement authority under ORS 

279A.050 or 279A.140, “services” includes personal services as designated by the state 

contracting agencies. 
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Evaluation Committee Certification and Scoresheet 

Project Name: 

Evaluator Name:       Date: 

Cer�fica�on 

I, ____________________ hereby cer�fy that I have read the County’s Evalua�on Commi!ee Policy (the 

“Policy”) and agree to adhere to the Policy as well as all laws and regula�ons governing this solicita�on. 

My signature herein cer�fies that I have no actual or poten�al conflict of interest, as defined in the 

Policy, and I agree to read each of the proposals in their en�rety and provide an impar�al assessment 

based solely on the criteria in the solicita�on. Moreover, I agree not to disclose any ma!ers iden�fied as 

Protected Informa�on, as defined in the Policy. 

 

______________________________ ____________________________ ____________ 

Name and Title    Signature    Date 

 

Proposer: 

Criterion Comments Points Awarded 

1. Criterion 1 

(max points) 

  

2. Criterion 2 

(max points) 

  

3. Criterion 3 

(max points) 

  

4. Criterion 4 

(max points) 

  

5. Criterion 5 

(max points) 

  

 Total Points  

 

Proposer: 

Criterion Comments Points Awarded 

1. Criterion 1 

(max points) 

  

2. Criterion 2 

(max points) 

  

3. Criterion 3 

(max points) 

  

4. Criterion 4 

(max points) 

  

5. Criterion 5 

(max points) 

  

 Total Points  
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Proposer: 

Criterion Comments Points Awarded 

1. Criterion 1 

(max points) 

  

2. Criterion 2 

(max points) 

  

3. Criterion 3 

(max points) 

  

4. Criterion 4 

(max points) 

  

5. Criterion 5 

(max points) 

  

 Total Points  

 

Proposer: 

Criterion Comments Points Awarded 

1. Criterion 1 

(max points) 

  

2. Criterion 2 

(max points) 

  

3. Criterion 3 

(max points) 

  

4. Criterion 4 

(max points) 

  

5. Criterion 5 

(max points) 

  

 Total Points  

 

Proposer: 

Criterion Comments Points Awarded 

1. Criterion 1 

(max points) 

  

2. Criterion 2 

(max points) 

  

3. Criterion 3 

(max points) 

  

4. Criterion 4 

(max points) 

  

5. Criterion 5 

(max points) 

  

 Total Points  
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Date:  
January 7th, 2024 
 
Meeting date desired:  
January 17th, 2024 County Court Meeting 
 
Subject:  
Amend Carlson Testing, special inspection services contract at Justice Center 

 
Background and policy implications: 
This scope of work shall be amended as needed to complete the balance of special 
inspection services required to support the Justice Center construction.  Previous value was 
$13,984.75, additional funding estimate has been coordinated with contractor and special 
inspection services project manage and forecasted to completion at $12,920.00.  Revised 
and final value of the amendment to be $126,904.75. 
 
Budget/fiscal impacts: 
This budget transfer is to be supported by the existing Capital Projects Justice Center fund. 
 
Requested by:  
Nick Lilly, Capital Projects and Facilities Manager,  
nick.lilly@crookcountyor.gov 
 541-416-3811 
 
Presenters: 
Nick Lilly, Capital Projects and Facilities Manager 
 
Legal review (only if requested): 
Completed January 5th, 2024 
 
Elected official sponsor (if applicable): 
NA 

 
 

AGENDA ITEM REQUEST 
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Page 1 of 1  -  CHANGE ORDER NO. 2 

CHANGE ORDER 

NO. 2 

 

DATE: January 17, 2024 

OWNER’S PROJECT:  Crook County Justice Center 

OWNER: Crook County, a political subdivision of the State of Oregon 

CONTRACTOR: Carlson Testing, Inc. 

 
NATURE OF CHANGE:  Addition of firestopping inspection services and increase in 
masonry inspection services due to smaller pours and infills. 
 
ATTACHMENT AND EXHIBITS:  2024 Project Budget Change Order #2 request attached 
hereto as Exhibit A. 
 
CONTRACT PRICE PRIOR TO CHANGE ORDER: $113,984.75 

NET CHANGE IN PRICE RESULTING FROM THIS CHANGE ORDER: $12,920.00 

CURRENT CONTRACT PRICE INCLUDING THIS CHANGE ORDER: $126,904.75 

 
Owner and Contractor amend the terms of the Construction Contract as follows:   
 

● The total contract price shall not exceed the sum of ONE HUNDRED TWENTY-SIX 

THOUSAND NINE HUNDRED FOUR DOLLARS AND SEVENTY-FIVE CENTS ($126,904.75), 
except as modified by a subsequent change order signed by both Owner and 
Contractor. 

 
● All work shall be done in strict accordance with the terms of the Work Authorization 
and Change Order No. 1 except as herein provided.   
 

OWNER 
CROOK COUNTY 
 
      
Seth Crawford, Crook County Judge 
Date       
 
      
Susan Hermreck, County Commissioner 
Date       
 
      
Brian Barney, County Commissioner 
Date       

CONTRACTOR 
Carlson Testing, Inc. 
 
By:        

              

 Printed Name 

Its:        

Date:      
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2024 Project Budget

Crook County Justice Center Change Order #2

Crook County Justice Center Cha   ng

Code Activity Comments # of Trips
ST Hours 

/ Trip
OT Hours 

/ Trip
Hourly 
Rate OT Mult Mileage Total Charge

L400 Masonry additional time due to smaller pours and infills 10 4 $72.00 1.50 $570.00 $3,450.00
L620 Firestopping Not originally in our inspection quote 20 4.25 $90.00 1.50 $1,140.00 $8,790.00

L708 Administration invoicing 1 4 $60.00 1.50 $0.00 $240.00
L715 Project Management Firestopping Meeting 1 4 $110.00 1.00 $0.00 $440.00

Total Estimated Cost $12,920.00
Round Trip Miles to Site 76

Mileage Rate $0.75

1. Change Order #2
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  Agenda Item Request 
Date:  
January 16, 2024 
 
MeeƟng date desired:  
January 17, 2024 – Court Session Discussion 
 
Subject:  
Approve Judge to sign Audit Management RepresentaƟon leƩer on behalf of County Court 
 
Background and policy implicaƟons: 
The annual management representaƟon leƩer for the audit contains a series of statements that 
confirm certain facts and assurances about the company’s financial informaƟon, including the 
completeness and accuracy of financial records, disclosures of relevant informaƟon, and 
adherence to accounƟng principles. It is required to be signed by the Finance Director and the 
County Judge on behalf of the County Court. 
 
Budget/fiscal impacts: 
NA 
 
Requested by:  
ChrisƟna Haron, CPA, Crook County Finance Director chrisƟna.haron@crookcountyor.gov  
 
Presenters: 
ChrisƟna Haron, CPA, Crook County Finance Director chrisƟna.haron@crookcountyor.gov  
 
Legal review (only if requested): 
This document has been reviewed and edited by the Crook County Legal Counsel.  
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CROOK COUNTY 

Finance Department/Treasurer’s Office 
200 NE Second Street  Prineville, OR  97754  Phone: 541.447.6554  Fax 541.447.3069 

 
January 8, 2024 

Pauly, Rogers and Co., P.C. 
12700 S.W. 72nd Avenue 
Tigard, Oregon  97223 
 

This representation letter is provided in connection with your audit of the financial statements of Crook 
County, which comprise the respective financial position of the governmental activities, the business-type 
activities, each major fund, and the aggregate remaining fund information as of June 30, 2023, and the 
respective changes in financial position and, where applicable, cash flows for the year then ended, and the 
related notes to the financial statements, for the purpose of expressing opinions as to whether the financial 
statements are presented fairly, in all material respects, in accordance with accounting principles generally 
accepted in the United States of America (U.S. GAAP). 

Certain representations in this letter are described as being limited to matters that are material. Items are 
considered material, regardless of size, if they involve an omission or misstatement of accounting 
information that, in light of surrounding circumstances, makes it probable that the judgment of a reasonable 
person relying on the information would be changed or influenced by the omission or misstatement. An 
omission or misstatement that is monetarily small in amount could be considered material as a result of 
qualitative factors. 

We confirm, to the best of our knowledge and belief, as of the date of this letter, the following 
representations made to you during your audit. 

Financial Statements 

1) We have fulfilled our responsibilities, as set out in the terms of the audit engagement letter, including 
our responsibility for the preparation and fair presentation of the financial statements and for 
preparation of the supplementary information in accordance with the applicable criteria. 

2) The financial statements referred to above are fairly presented in conformity with U.S. GAAP and 
include all properly classified funds and other financial information of the primary government required 
by generally accepted accounting principles to be included in the financial reporting entity. 

3) We acknowledge our responsibility for the design, implementation, and maintenance of internal control 
relevant to the preparation and fair presentation of financial statements that are free from material 
misstatement, whether due to fraud or error. 

4) We acknowledge our responsibility for the design, implementation, and maintenance of internal control 
to prevent and detect fraud. 

5) Significant assumptions we used in making accounting estimates are reasonable. 

6) Related party relationships and transactions, including revenues, expenditures/expenses, loans, 
transfers, leasing arrangements, and guarantees, and amounts receivable from or payable to related 
parties have been appropriately accounted for and disclosed in accordance with the requirements of 
U.S. GAAP.  
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7) Adjustment or disclosure have been made for all events, including instances of noncompliance, 
subsequent to the date of the financial statements that would require adjustment to or disclosure in the 
financial statements or in the schedule of findings and questioned costs. 

8) The effects of uncorrected misstatements are immaterial, both individually and in the aggregate, to the 
financial statements for each opinion unit.  

9) As you have directed, we have requested that the County’s outside counsel communicate directly with 
you regarding all known actual or possible litigation, claims, and assessments against the County.  To 
the extent such litigation, claims, and assessments are handled internally by County personnel, we have 
disclosed all such material litigation, claims, and assessments, in conformance with the definition of 
“material” contained in your communication with the County of December 2023.  Such definition of 
“material” may differ from the definition contained in this letter. 

10) Guarantees, whether written or oral, under which the County is contingently liable, if any, have been 
properly recorded or disclosed. 

Information Provided 

11) We have provided you with: 

a) Access to all information, of which we are aware, that is relevant to the preparation and fair 
presentation of the financial statements, such as records, documentation, and other matters and all 
audit or relevant monitoring reports, if any, received from funding sources. 

b) Additional information that you have requested from us for the purpose of the audit. 

c) Unrestricted access to persons within the entity from whom you determined it necessary to obtain 
audit evidence. 

d) Minutes of the meetings of the Court, either approved by the Court or in draft form, or summaries 
of actions of recent meetings for which minutes have not yet been prepared. 

12) All material transactions have been recorded in the accounting records and are reflected in the financial 
statements and the schedule of federal awards. 

13) We have disclosed to you the results of our assessment of the risk that the financial statements may be 
materially misstated as a result of fraud. 

14) We have no knowledge of any fraud or suspected fraud that affects the entity and involves: 

a) Management, 

b) Employees who have significant roles in internal control, or 

c) Others where the fraud could have a material effect on the financial statements. 

15) We have no knowledge of any allegations of fraud or suspected fraud affecting the entity’s financial 
statements communicated by employees, former employees, regulators, or others. 

16) We have no knowledge of instances of noncompliance or suspected noncompliance with provisions of 
laws, regulations, contracts, or grant agreements, or abuse, whose effects should be considered when 
preparing financial statements. 

17) We have disclosed to you all known actual or possible litigation, claims, and assessments whose effects 
should be considered when preparing the financial statements, in conformance with the terms of 
Paragraph 9 of “Financial Statements” above. 

18) We have disclosed to you the identity of the County’s related parties and all the related party 
relationships and transactions of which we are aware. 
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Government—specific 

19) There have been no communications from regulatory agencies concerning noncompliance with, or 
deficiencies in, financial reporting practices. 

20) We have a process to track the status of audit findings and recommendations.  

21) We have identified to you any previous audits, attestation engagements, and other studies related to the 
audit objectives and whether related recommendations have been implemented. 

22) We have provided our views on reported findings, conclusions, and recommendations, as well as our 
planned corrective actions, for the report.  

23) The County has no plans or intentions that may materially affect the carrying value or classification of 
assets, liabilities, or equity. 

24) We are responsible for compliance with the laws, regulations, and provisions of contracts and grant 
agreements applicable to us, including tax or debt limits and debt contracts, and legal and contractual 
provisions for reporting specific activities in separate funds. 

25) We have identified and disclosed to you all instances of identified or suspected fraud and 
noncompliance with provisions of laws, regulations, contracts, and grant agreements that we believe 
have a material effect on the financial statements. 

26) There are no violations or possible violations of budget ordinances, laws and regulations (including 
those pertaining to adopting, approving, and amending budgets), provisions of contracts and grant 
agreements, tax or debt limits, and any related debt covenants whose effects should be considered for 
disclosure in the financial statements, or as a basis for recording a loss contingency, or for reporting on 
noncompliance. 

27) As part of your audit, you assisted with preparation of the financial statements and related notes, GASB 
34 conversions, and provided adjusting journal entries. We acknowledge our responsibility as it relates 
to those nonattest/nonaudit services, including that we assume all management responsibilities; oversee 
the services by designating an individual, preferably within senior management, who possesses suitable 
skill, knowledge, or experience; evaluate the adequacy and results of the services performed; and accept 
responsibility for the results of the services. We have reviewed, approved, and accepted responsibility 
for those financial statements and related notes, GASB 34 conversions and adjusting journal entries.  

28) The County has satisfactory title to all owned assets, and there are no liens or encumbrances on such 
assets nor has any asset been pledged as collateral. 

29) The County has complied with all aspects of contractual agreements that would have a material effect 
on the financial statements in the event of noncompliance. 

30) We have followed all applicable laws and regulations in adopting, approving, and amending budgets. 

31) The financial statements include all component units as well as joint ventures with an equity interest, 
and properly disclose all other joint ventures and other related organizations. 

32) The financial statements properly classify all funds and activities. 

33) All funds that meet the quantitative criteria in GASBS Nos. 34  and 37  for presentation as major are 
identified and presented as such and all other funds that are presented as major are particularly 
important to financial statement users. 

34) Components of net position (net investment in capital assets; restricted; and unrestricted) and equity 
amounts are properly classified and, if applicable, approved. 

35) Investments, derivative instruments, and land and other real estate held by endowments are properly 
valued. 
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36) Provisions for uncollectible receivables have been properly identified and recorded. 

37) Expenses have been appropriately classified in or allocated to functions and programs in the statement 
of activities, and allocations have been made on a reasonable basis. 

38) Revenues are appropriately classified in the statement of activities within program revenues, general 
revenues, contributions to term or permanent endowments, or contributions to permanent fund 
principal. 

39) Interfund, internal, and intra-entity activity and balances have been appropriately classified and 
reported.  

40) Special and extraordinary items are appropriately classified and reported. 

41) Deposits and investment securities and derivative instruments are properly classified as to risk and are 
properly disclosed. 

42) Capital assets, including infrastructure and intangible assets, are properly capitalized, reported, and, if 
applicable, depreciated. 

43) Capital assets have been evaluated for impairment as a result of significant and unexpected decline in 
service utility. Impairment loss and insurance recoveries have been properly recorded. 

44) We have appropriately disclosed the County’s policy regarding whether to first apply restricted or 
unrestricted resources when an expense is incurred for purposes for which both restricted and 
unrestricted net position is available and have determined that net position is properly recognized under 
the policy. 

45) We are following our established accounting policy regarding which resources (that is, restricted, 
committed, assigned, or unassigned) are considered to be spent first for expenditures for which more 
than one resource classification is available. That policy determines the fund balance classifications for 
financial reporting purposes. 

46) We acknowledge our responsibility for the required supplementary information (RSI). The RSI is 
measured and presented within prescribed guidelines and the methods of measurement and presentation 
have not changed from those used in the prior period. We have disclosed to you any significant 
assumptions and interpretations underlying the measurement and presentation of the RSI. 

47) With respect to Oregon Minimum Standards: 

a. The Entity was in compliance with all of the provisions of the Oregon Local Budget Law, 
if there were any violations they were disclosed to you. 

b. The Entity's deposits are adequately covered by federal depository insurance or 
certificates of participation at all times during the year.   

c. The Entity's investments comply with the legal requirements pertaining to the investment 
of public funds contained in ORS 294.035.  

d. There are no known instances of uncorrected non-compliance with ORS Chapters 279 A, 
B and C (public contracts and purchasing). 

e. The Entity’s insurance and fidelity bond coverage is adequate.   

f. The Entity's bonded debt outstanding was within the provisions of ORS 552.645. 

g. The Entity had no outstanding endorsed warrants.  

h. The Entity complied with the regulations for state highway funds, if any receieved. 

48) With respect to GASB Statement No. 68: 

Page 166



a. We have reviewed and have found reasonable all of the formulaic assumptions used by   
the Plan Auditor to derive the net pension asset/liability attributed to the County.  

b. We have made available any schedules or reports furnished to us related to the Oregon 
Public Employees Retirement System. 

c. We have reconciled our payroll-related PERS charges with the data the Public Employees 
Retirement System received. 

d. We have reviewed and agree to the consistency of the data used and calculated between all 
GASB 68 exhibits (A-H) of the Plan Auditor.  

e. We agree to the methodology for allocating pension expense between functions, and if 
applicable, between government and business-type funds. 

49) We understand that we may incur additional audit fees if any changes are made to the financial 
statements after audit procedures have been performed on those account balances, revenue or 
expenditure totals. 

50) With respect to the supplementary information on which an in relation to opinion is issued: 

a) We acknowledge our responsibility for presenting the supplementary information in accordance 
with accounting principles generally accepted in the United States of America, and we believe the 
supplementary information, including its form and content, is fairly presented in accordance with 
accounting principles generally accepted in the United States of America. The methods of 
measurement and presentation of the supplementary information have not changed from those used 
in the prior period, and we have disclosed to you any significant assumptions or interpretations 
underlying the measurement and presentation of the supplementary information. 

b) If the supplementary information is not presented with the audited financial statements, we will 
make the audited financial statements readily available to the intended users of the supplementary 
information no later than the date we issue the supplementary information and the auditor’s report 
thereon. 

51) With respect to federal award programs: 

a) We are responsible for understanding and complying with and have complied with the requirements 
of Title 2 U.S. Code of Federal Regulations (CFR) Part 200, Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance), 
including requirements related to preparation of the schedule of expenditures of federal awards.  

b) We acknowledge our responsibility for preparing and presenting the schedule of expenditures of 
federal awards (SEFA) and related disclosures in accordance with the requirements of the Uniform 
Guidance, and we believe the SEFA, including its form and content, is fairly presented in 
accordance with the Uniform Guidance. The methods of measurement or presentation of the SEFA 
have not changed from those used in the prior period and we have disclosed to you any significant 
assumptions and interpretations underlying the measurement or presentation of the SEFA. 

c) If the SEFA is not presented with the audited financial statements, we will make the audited 
financial statements readily available to the intended users of the SEFA no later than the date we 
issue the SEFA and the auditor’s report thereon. 

d) We have identified and disclosed to you all of our government programs and related activities 
subject to the Uniform Guidance compliance audit, and have included in the SEFA, expenditures 
made during the audit period for all awards provided by federal agencies in the form of federal 
awards, federal cost-reimbursement contracts, loans, loan guarantees, property (including donated 
surplus property), cooperative agreements, interest subsidies, insurance, food commodities, direct 
appropriations, and other direct assistance. 
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e) We acknowledge that your firm’s peer review report has been made available on the AICPA’s 
website.  

f) We are responsible for understanding and complying with, and have complied with, the 
requirements of federal statutes, regulations, and the terms and conditions of federal awards related 
to each of our federal programs and have identified and disclosed to you the requirements of federal 
statutes, regulations, and the terms and conditions of federal awards that are considered to have a 
direct and material effect on each major program. 

g) We are responsible for establishing, designing, implementing, and maintaining, and have 
established, designed, implemented, and maintained, effective internal control over compliance for 
federal programs that provides reasonable assurance that we are managing our federal awards in 
compliance with federal statutes, regulations, and the terms and conditions of federal awards that 
could have a material effect on our federal programs. We believe the internal control system is 
adequate and is functioning as intended. 

h) We have made available to you all federal awards (including amendments, if any) and any other 
correspondence with federal agencies or pass-through entities relevant to federal programs and 
related activities. 

i) We have received no requests from a federal agency to audit one or more specific programs as a 
major program. 

j) We have complied with the direct and material compliance requirements (except for 
noncompliance disclosed to you), including when applicable, those set forth in the OMB 
Compliance Supplement, relating to federal awards and have identified and disclosed to you all 
amounts questioned and all known noncompliance with the direct and material compliance 
requirements of federal awards OR confirm that there were no amounts questioned and no known 
noncompliance with the direct and material compliance requirements of federal awards. 

k) We have disclosed any communications from federal awarding agencies and pass-through entities 
concerning possible noncompliance with the direct and material compliance requirements, 
including communications received from the end of the period covered by the compliance audit to 
the date of the auditor’s report. 

l) We have disclosed to you the findings received and related corrective actions taken for previous 
audits, attestation engagements, and internal or external monitoring that directly relate to the 
objectives of the compliance audit, including findings received and corrective actions taken from 
the end of the period covered by the compliance audit to the date of the auditor’s report. 

m) Amounts claimed or used for matching were determined in accordance with relevant guidelines in 
OMB’s Uniform Guidance (2 CFR part 200, subpart E). 

n) We have disclosed to you our interpretation of compliance requirements that may have varying 
interpretations. 

o) We have made available to you all documentation related to compliance with the direct and material 
compliance requirements, including information related to federal program financial reports and 
claims for advances and reimbursements. 

p) We have disclosed to you the nature of any subsequent events that provide additional evidence 
about conditions that existed at the end of the reporting period affecting noncompliance during the 
reporting period. 

q) There are no such known instances of noncompliance with direct and material compliance 
requirements that occurred subsequent to the period covered by the auditor’s report. 

Page 168



r) No changes have been made in internal control over compliance or other factors that might
significantly affect internal control, including any corrective action we have taken regarding
significant deficiencies or material weaknesses in internal control over compliance, subsequent to
the period covered by the auditors’ report.

s) Federal program financial reports and claims for advances and reimbursements are supported by
the books and records from which the financial statements have been prepared.

t) The copies of federal program financial reports provided you are true copies of the reports
submitted, or electronically transmitted, to the respective federal agency or pass-through entity, as
applicable.

u) We have charged costs to federal awards in accordance with applicable cost principles.

v) We are responsible for and have accurately prepared the summary schedule of prior audit findings
to include all findings required to be included by the Uniform Guidance and we have provided you
with all information on the status of the follow-up on prior audit findings by federal awarding
agencies and pass-through entities, including all management decisions.

w) We are responsible for and have ensured the reporting package does not contain protected
personally identifiable information.

x) We are responsible for and have accurately prepared the auditee section of the Data Collection
Form as required by the Uniform Guidance.

y) We are responsible for taking corrective action on each audit finding of the compliance audit and
have developed a corrective action plan that meets the requirements of the Uniform Guidance.

Signature: Signature: 

Title: Title: 
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