
Requests to be placed on the Work Session agenda are  
due by 5 p.m. the Thursday before the Work Session 

 

April 12, 2022 Work Session Agenda  

 

 
CROOK COUNTY WORK SESSION 

 
Administration Conference Room 

203 NE Court Street, Prineville, OR 
 

Tuesday April 12, 2022 at 9 a.m. 
 

Members of the public and media are welcome to attend in person with social distancing 
or via WebEx 1-408-418-9388; Access Code:  2557 624 5694 

Meeting Password:  37qgD2rbpy2 

 
 
       Requester                              Discussion Matter                           Packet Docs 
            

1 
Will VanVactor 
Randy Davis 

Community Development Update  
 

2 
 
Eric Blaine 
 

Consider Approval of MOU with City for Justice 
Center Sewer Re-Routing Costs  

3 
 
Eric Blaine 
 

Bar Complaint Defense for Deputy DA’s  
 
4 
 

Eric Blaine 
Scheduling Hearing for Planning Commission Appeal, 
Brasada Ranch Phase 15, Appeal Record #217-22-
000451-PLNG 

 

5 
 
Eric Blaine 
 

Review Statutory Procedure for Consideration of 
Road Vacation Petition, SW Springfield Street. 
Consider Direction to Road Master to Draft Report 

 
 
 
       Requester                       Executive Discussion Matter              Packet Docs 
  

E
x
e

c
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1
 

 

ORS 192.660(2)(e) For the purpose of conducting 
deliberations with persons designated by the 
governing body to negotiate real property 
transactions  
 

 
 

 

Items placed on the Work Session agenda are intended for discussion only, without making  
decisions or finalizing documents unless an emergency exists. 

      
*The Court may add additional items arising too late to be part of this Agenda.  Agenda items may be rearranged to make the best use of time.   
*The meeting location is accessible to persons with disabilities.  If additional accommodations are required, please submit your request 48 hours prior to 
the meeting by contacting County Administration at 541-447-6555. 



Community Development Department 
Mailing: 300 NE Third St. RM 12, Prineville, OR  97754  □ Phone:  541-447-3211 
 

MEMO   
 

 TO:  Crook County Court 
 
 FROM:  Will Van Vactor, Director 

Randy Davis, Building Official 
 
 DATE:  April 7, 2022 
 
 SUBJECT: Community Development Activity Update 
______________________________________________________________________________________  
 
 

Below is a summary of building, planning and onsite activity for the last month.  
 
 
Building: 
 
Permits issued summary (March): 
 

Permit Type Number of Permits 
New Residential Dwellings (Site Built or 

Manufactured) 
24 

Commercial (plumbing, electrical structural, 
etc.) 

47 
 

Residential Permits (plumbing, electrical, 
structural etc.) 

135 

Residential Structural (shops, etc.) 29 
 

Other (e.g. demo) 1 
 

TOTAL 236 
 
Current year compared to prior year: 
 

Time Frame Permits 
March 2022 236 
March 2021 254 

YTD 2022 562 
YTD Comparison 2021 644 
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Currently Under Construction: 
 

CCO3 Data Center 
CCO5&6 Data Center 

Apple Data Center 
Apartments on Peters Road 

Shell Occupancy of Portions of Prineville Campus 
Extraction Facility at Prineville Campus 

Wild Ride Brewing 
3 Commercial Structures at Tom McCall Industrial Park 

 
 
Currently Under Review or Incoming: 
 

PRN1 Retro Fit 
Apple Data Center Phase 2 (other half of the building) 

2 New Commercial Shell Occupancy Buildings in the Tom McCall Industrial Park 
Wilco Building at Ochoco Lumber Site 

Mid Oregon Credit Union Tenant Improvement 
Kahos Coffee at Prineville Campus 

Storage Unit Complex on Lamonta Road 
New Developer applying for 28 new homes 

 
Daily Inspections: 
 

Inspection Type Amount this month 
Residential 1001 
Commercial 372 

All 1373 
 
Active Permits: 

 
Inspection Type Amount Still Active as of end of March 

Dwellings (Site Built or Manufactured) 289 
Residential Structural 230 
Commercial Structural 97 
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Planning: 
 
Applications received (March): 

 
Application Type Number of Applications 

(March 2022) 
YTD 

Variance 0 1 
Site Plan Review 27 73 

Land Partition 8 11 
Road Approach 5 19 

Boundary Line Adjustment 1 3 
Destination Resort 0 1 

Conditional Use 4 9 
Miscellaneous 1 6 

Road Name/Rename 1 1 
Appeals 1 1 

Extension 1 1 
Amendment 0 1 

TOTAL 49 127 
 

Current year compared to prior year: 
 

Time Frame Permits 
March 2022 49 
March 2021 65 

YTD 2022 127 
YTD Comparison 2021 142 

 
Notable Land Use Applications: 

  
Request Status 

Solar (Powell East, 320 Acres) Pending 
Conditional Use to Operate Aggregate Pit 

(Knife River) 
CUP denied by Planning Commission;  

appeal period pending 
Solar (TSR North) Appeal scheduled for May 2022  
Brasada Phase 15 Appeal application of Brasada Phase 15 

received, scheduling hearing with Court. 
Destination Resort Modification 

(Crossing Trails) 
Received January 26, 2022, staff reviewing 

for completeness 
Solar Modification 

(Empire) 
Received February 7, 2022; staff reviewing 

for completeness 
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On-Site: 
 
Applications (March 2022): 
 

Application Type Number of Applications 
Residential Authorization 2 

Construction Permit (Residential) 11 
Repair (Major) - Residential 3 
Repair (Minor) - Residential 4 
Repair (Major) - Commercial 0 
Residential Site Evaluation 5 
Commercial Site Evaluation 0 

Alteration (Minor) – Residential 1 
TOTAL 26 

 
Current year compared to prior year: 

 
 Permits 

March 2022 26 
March 2021 38 

YTD 2022 75 
YTD Comparison 2021 102 

 
On-Site Notes: 
 

ATT Operation and Yearly Maintenance Reports collected 
Upcoming Crossing Trails Community Sewer Treatment Evaluations 

Weather held up some permit, now able to move forward again 
Cleaned up many compliance issues 

 
 
 

Notable City Applications: 
 

Request Status 
New Multi-Family Development 328 apartment units, Madras Hwy; hearing 

scheduled for April 19 (tentatively) 
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MEMORANDUM OF UNDERSTANDING 
Crook County Justice Center 

Sewer Line Cost-Sharing MOU 
 
 

This Memorandum of Understanding (“MOU”) is made by and between the City 
of Prineville (“City”), an Oregon municipal corporation, and Crook County, a political 
subdivision of the State of Oregon (“County”).  Collectively, City and County may be 
referred to as Parties, or individually as a Party. 
 

RECITALS 
 

A. Whereas, County, in collaboration with the State of Oregon (which is not a 
party to this MOU), is developing a new facility for the location of a circuit court, law 
enforcement, public defenders’ office, District Attorney, and related services (the 
“Justice Center”) on property located within the jurisdiction of the City at a location 
commonly known as 260 SW 2nd Street, Prineville, Oregon. The Justice Center 
development site is bisected by a City sewer line and associated equipment and 
easement(s); and 
 

B. Whereas, to complete the construction of the Justice Center, the City’s 
sewer line and associated equipment require to be re-routed, and the easement(s) 
bisecting the property require termination.  The decommissioning of the existing 
utilities, the re-routing and installation of the new utilities, and termination of the 
easement(s), is herein defined as “the Sewer Work;” and    

 
C. Whereas, the Prineville City Council has authorized $30,000.00 to assist 

in the completion of the Sewer Work; and   
 
D. Whereas, the City sought bids for the completion of the Sewer Work.  The 

lowest responsive bid received from a responsible bidder was $65,752.50; and 
 

E. Whereas, the City and County wish to proceed with the engagement of a 
qualified contractor to complete the Sewer Work, and to share the costs, as described 
herein. 
 

AGREEMENT 
 

 Now, therefore, in consideration of the mutual covenants contained in this 
MOU, the sufficiency of which is acknowledged, the Parties agree as follows: 
 
1. Incorporation of Recitals: The above Recitals are incorporated into and made a 
part of this MOU, as terms of contract and not mere recitals. 
 
2. Effective Date/Duration: This MOU becomes effective on the date when signed 
by both Parties.  Unless sooner terminated as described herein, this MOU will continue 
in effect until March 30, 2024. 
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3. Transference of Funds: Within five (5) working days after the Effective Date, 
County will remit to the City the sum of $35,752.50. 
 
4. City Responsibilities:  As soon as reasonably practicable after receipt from 
County of the sum of $35,752.50, and subject to the requirements of Oregon and City of 
Prineville public contracting laws, the City shall procure and contract with qualified, 
responsible contractor(s) to undertake and complete the Sewer Work.  The Sewer Work 
will be completed not later than June 1, 2022. 
 
5. Cooperation After Execution: The Parties will reasonably cooperate with each 
other in furtherance of this MOU, provided, however, that the City’s financial 
contribution will not exceed $30,000.00, and County will not be required to contract 
with any third party for the completion of the Sewer Work. 
 
6. Termination:  For material cause, either Party may terminate this MOU upon 
sixty (60) days’ prior written notice to the other Party, provided that, if the Party 
receiving the notice of termination should cure the material breach within thirty (30) 
days of receipt, the MOU will continue in full force and effect.  Termination or 
expiration of this MOU will not prejudice any right or claim which accrues prior to such 
termination or expiration. 
 
7. Headings:  Any titles of the sections of this Agreement are inserted for 
convenience of reference only and shall be disregarded in construing or interpreting any 
of its provisions. 
 
8. Assignment:  Neither this MOU nor any of the rights granted by this MOU may 
be assigned or transferred by either Party.  Notwithstanding the foregoing, the City will 
engage the services of contractor(s) for some or all of the Sewer Work, provided, 
however, that the City will remain responsible to County for the completion thereof. 
 
9. Binding Effect:  The terms of this MOU shall be binding upon and inure to the 
benefit of each of the Parties and each of their respective administrators, agents, 
representatives, successors, and assigns. 
 
10. Agency and Partnership:  Neither Party is, by virtue of this MOU, a partner or 
joint venturer with the other Party and neither Party shall have any obligation with 
respect to the other Party’s debts or liabilities of whatever kind or nature. 
 
11. Indemnification: 
 

a. To the extent permitted by Article XI, Section 10, of the Oregon Constitution 
and the Oregon Tort Claims Act, ORS 30.260 through 30.300, City shall 
defend, save, hold harmless, and indemnify County and its officers, 
employees, and agents from and against all claims, suits, actions, losses, 
damages, liabilities, costs, and expenses of any nature resulting from or 
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arising out of, or relating to the activities of City or its officers, employees, 
contractors, or agents under this MOU. 
 

b. To the extent permitted by Article XI, Section 10, of the Oregon Constitution 
and the Oregon Tort Claims Act, ORS 30.260 through 30.300, County shall 
defend, save, hold harmless, and indemnify City and its officers, employees, 
and agents from and against all claims, suits, actions, losses, damages, 
liabilities, costs, and expenses of any nature resulting from or arising out of, 
or relating to the activities of County or its officers, employees, contractors, or 
agents under this MOU.   

 
c. Neither party shall be liable to the other for any incidental or consequential 

damages arising out of or related to this MOU.  Neither party shall be liable 
for any damages of any sort arising solely from the termination of this MOU 
or any part hereof in accordance with its terms.   

 
12. Non-Discrimination:  Each Party agrees that no person shall, on the grounds of 
race, color, creed, national origin, sex, marital status, age, or sexual orientation, suffer 
discrimination in the performance of this MOU when employed by either Party.  Each 
Party agrees to comply with Title VI of the Civil Rights Act of 1964 as amended, Section 
V of the Rehabilitation Act of 1973 as amended, and all applicable requirements of 
federal and state civil rights and rehabilitation statutes, rules, and regulations.  
Additionally, each Party shall comply with the Americans with Disabilities Act of 1990 
as amended, ORS 659.425, and all regulations and administrative rules established 
pursuant to those laws. 
 
13. Attorney fees:  In the event an action, lawsuit, or proceeding, including appeal 
therefrom, is brought for failure to observe any of the terms of this MOU, each Party shall 
bear its own attorney fees, expenses, costs, and disbursements for said action, lawsuit, 
proceeding, or appeal. 
 
14. No Waiver of Claims:  The failure of either Party to enforce any provision of this 
MOU shall not constitute a waiver by that Party of that provision or of any other provision 
of this MOU. 
 
15. Severability:  Should any provision or provisions of this MOU be construed by a 
court of competent jurisdiction to be void, invalid, or unenforceable, such construction 
shall affect only the provision or provisions so construed, and shall not affect, impair, or 
invalidate any of the other provisions of this MOU which shall remain in full force and 
effect. 
 
16. Applicable Law:  This MOU shall be governed by and interpreted in accordance 
with the laws of the State of Oregon, with venue reserved for the Circuit Court of Crook 
County. 
 
17. Entire MOU:  This MOU constitutes the entire agreement between the Parties 
concerning the subject matter hereof, and supersedes any and all prior or 
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contemporaneous agreements or understandings between the Parties, if any, whether 
written or oral, concerning the subject matter of this MOU which are not fully expressed 
herein.  This MOU may not be modified or amended except by a writing signed by both 
Parties. 
 
18. Time of the Essence:  Time is of the essence of this MOU.   
 
19. Counterparts:  This MOU may be executed in one or more counterparts, including 
electronically transmitted counterparts, which when taken together shall constitute one 
and the same original.  Facsimiles and electronic transmittals of the signed document 
shall be binding as though they were an original of such signed document. 
 
 

IN WITNESS WHEREOF, the Parties have executed this Memorandum of 
Understanding as of the Effective Date described above:  

 
For City of Prineville    For Crook County 
 
______________    ______________ 
Signature      Signature 
 
______________    ______________ 
Print Name      Print Name 
 
______________    ______________ 
Title       Title  
 
______________    ______________ 
Date       Date 
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Crook County Crook County Crook County Crook County CounselCounselCounselCounsel’s Office’s Office’s Office’s Office    
 

267 NE 2nd St., Ste 200�  Prineville, Oregon  97754  �  (541) 416-3919 �  FAX (541) 447-6705 

 

MEMO   
 

TO:  Crook County Court 
  
FROM: Crook County Legal Counsel’s Office 
 
DATE: April 7, 2022 
 
RE:  Defense of Bar complaints as part of employee compensation 
  Our File No.:  County Counsel Misc. D 

__________________________________________________________ 
 

While working on the office budget for Fiscal Year 22/23, District Attorney Kari 
Hathorn has been seeking costs for insurance to defend deputy district attorneys from 
the expenses associated with defending against Bar complaints.  The good news is that 
Prineville Insurance has advised me that under the County’s current CIS insurance 
coverage, up to $7,500.00 is available to defend a complaint against a County 
employee, and that this would include Bar complaints.  Meanwhile, a related matter 
has resurfaced regarding the interplay of an employer-provided defense and the views 
of the Oregon Government Ethics Commission. 
 
As more fully explained below, it is my recommendation that the County adopt a 
policy describing when it would decide to extend defense for Bar complaints, and 
formally state that such a defense is part of the compensation paid to the employee.1  
This will help prevent the employee from facing a separate complaint to OGEC for 
violating ORS 244.040(1). 
 
Below is my reasoning: 
 
The Oregon State Bar is the professional organization for all attorneys in the state, and 
is responsible for issuing and enforcing the Oregon Rules of Professional Conduct.  
The purpose of these rules is to describe how attorneys may ethically practice law and 
to help prevent abuse of clients.  In the case of attorneys which work for public 
agencies, these ethics rules are separate from, and in addition to, the public official 
ethics rules described in ORS Chapter 244 and related authorities.  That is, behavior 
which may not be unethical under one regime could be unethical under the other. 
 
If someone feels that he or she has been treated unethically by an attorney, that 
individual can file a complaint with the Oregon State Bar.2  The Bar’s “Client 
Assistance Office” will conduct a review to determine whether they believe the 

 
1 Or, alternatively, a policy describing how expenses related to defense would be reimbursed. 
2 The Bar may also initiate an investigation on its own, though that is comparatively rare. 
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complaint alleges a violation of the Rules of Professional Conduct.  If the complaint is 
sufficient to state an allegation, the CAO will ask for a response by the subject 
attorney.  After reviewing the correspondence from the attorney and the complainant, 
the CAO may close their file, or refer the complaint to the Bar’s Disciplinary Counsel’s 
Office for further investigation.  If the DCO feels that there is a sufficient basis, they 
will prosecute the attorney before a Disciplinary Board. 
 
If the disciplinary process concludes that the Rules of Professional Conduct has been 
violated, the Bar can order a suspension from the practice of law for months or years, 
or even disbarment.  While such a suspension is in effect, a deputy DA would not be 
able to practice law, appear at trials, make motions, or otherwise perform essential job 
duties.   
 
When a public employee is alleged to have committed a tort, and the alleged tort arose 
out of the course and scope of official duties, under ORS 30.285 the public employer is 
required to indemnify and defend that employee.  In the case of deputy district 
attorneys, under ORS 30.285(7) the State will provide that indemnity and defense 
despite the DDAs being employees of counties.   
 
It is my understanding that the Oregon Department of Justice takes the position that 
any Bar complaints directed towards DDAs are not covered under the requirements of 
ORS 30.285(7), because whatever consequences may follow, a Bar complaint is not a 
tort.   
 
Meanwhile, the Oregon Government Ethics Commission issued an advisory opinion in 
2012 regarding the interplay of Oregon public employee ethics rules and the defense of 
Bar complaints.  The question was whether the Attorney General’s office would violate 
Oregon ethics laws if it provided defense to the Bar complaint.  OGEC determined that 
receipt of such funds would not be unethical where: 
 

• The Attorney General has wide latitude to appear in proceedings. 

• The decision whether to provide or pay for representation lies with the State, 
rather than the individual employee. 

• The decision of whether to provide the benefit is not made by the individual 
who receives the benefit, and is “based on the interests of the state.” 

 
While finding that the payment for Bar complaint representation under these 
circumstances is not a violation of ORS 244.040(1),3 the advisory opinion nevertheless 
states that “the Commission would encourage DOJ to revise internal policies regarding 
the [employee’s] compensation and reimbursement of expenses to […] provide more 
explicit direction regarding any payments or repayments.”  In short, OGEC states that 

 
3 That statute reads in relevant part: “Except as provided in subsection (2) of this section, a public official may not use or 

attempt to use official position or office to obtain financial gain or avoidance of financial detriment for the public official 

[…] if the financial gain or avoidance of financial detriment would not otherwise be available but for the public official’s 

holding of the official position or office.” 
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employers should make the provision of such defense a part of the employee’s 
compensation.  Employee compensation is explicitly deemed ethical under ORS 
244.040(2). 
 
Prineville Insurance has advised me that Crook County’s insurance coverage through 
CIS includes a coverage amount of $7,500.00 for complaints made against a public 
official, separate from the usual policy limits for torts.  However, I have not found any 
formal statement by the County that such coverage, or anything more that the County 
decides to provide, would be considered employee compensation. 
 
In order to help fend off spurious ethics complaints, especially while the COVID 
backlog of cases is being addressed, it may be prudent for the County to adopt a formal 
declaration and policy. 
 
Attached to this memo are examples from Deschutes County, and, if there is interest, 
additional examples could be obtained.  Deschutes County is a self-insured county, 
rather than being covered under a CIS policy.  Their policy describes the option for 
reimbursing expenses rather than paying for defense itself.  Under ORS 244.040(2), 
such a reimbursement would also be ethical. 
 
Please let me know if you have any questions. 
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PROFESSIONAT TICENSURE BOARD COMPTAINTS

Statement of Policv

It shall be the policy of the Deschutes County Legal Department (County Legal) to consider, on a case-by-
case basis, whether to provide employees with reimbursement for representation costs associated with
complaints, investigations or other actions involving boards or other entities regulating professional
licensure or certification. For a request for reimbursement to be considered by County Legal, the
complaint, investigation or other action must arise out of activities/conduct undertaken by the
employee while acting in the course and scope of employment.

Aoplicabilitv

This policy applies to employees of County Legal who operate pursuant to professional
licensure/certification sta ndards.

General

County Legal is not legally obligated to defend employees with regard to professional licensure or
certification complaints, investigations or other actions. However, in certain instances, County Legal will
consider providing on-going reimbursem.ent of costs incurred by employees with regard to complaints,
investigations or other actions involving boards or other entities regulating professional licensure or
certification where the subject activities/conduct was undertaken by the employee while acting in the
course and scope of his/her employment with County Legal.

Process

lf an employee plans to request reimbursement from County Legal with regard to a complaint,
investigation or other action involving boards or other entities regulating the employee's professional
licensure or certification, the employee shall, at the earliest opportunity, but no later than 120 days
after receiving notice of the underlying complaint, investigation or other action, notify his/her
immediate supervisor. Thereafter, the employee shall cooperate fully with the supervisor such that the
supervisor and the employee may jointly prepare a formal written request for reimbursement. The
written request will summarize the relevant information and will include an assessment by the
supervisor as to the merits, if any, of the complaint, investigation or other action. The written request
will be sent to the Deschutes County Legal Counsel for review and decision. Deschutes County Legal
Counsel will then make a written decision on whether or not to approve the request for reimbursement,
and identify applicable conditions/limitations. The decision of the Legal Counsel shall be final. Should a

complaint investigation or other action be made against Legal Counsel him/herself, the same procedure
will apply, but the review shall by performed by the Deschutes County District Attorney. ln that case,
the decision of the Attorney shall be final

Dated: L

David Doyle
Legal Counsel
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MEMO   
 

TO:  Crook County Court 
  
FROM: Crook County Legal Counsel’s Office 
 
DATE: April 7, 2022 
 
RE:  Scheduling a hearing for Brasada Ranch Phase 15 appeal 

# 217-22-000451-PLNG 
  Our File No.:  Planning # 73(31) 
__________________________________________________________ 

 
The County Court has received an appeal filed on behalf of the BR Community 
Coalition, challenging the approval of Phase 15 of the Brasada Ranch Destination 
resort. 
 
The matter before the County Court today is limited to only setting a date, time, and 
place for the hearing.  The merits of the appeal would be discussed at that hearing. 
 
Under Crook County Code 18.172.110(10), the County must hold the hearing within 
sixty calendar days from receipt of the appeal notice.  The notice was received on 
Tuesday, March 29.  Sixty days thereafter is Saturday, May 28.  The closest regular 
County Court meeting before that time is Wednesday, May 18. 
 
The setting of the hearing date will also set the date by which the parties would submit 
documents, and establish the deadline for certain administrative actions to be 
performed by the County.  For instance, notice of the date and time for the hearing 
must be issued at least 10 days before the hearing.   
 
Once the County Court sets the date, time, and place, staff will prepare the necessary 
notices to the parties and the general public. 
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MEMO   
 

TO:  Crook County Court 
  
FROM: Crook County Legal Counsel’s Office 
 
DATE: April 7, 2022 
 
RE:  Request to vacate a portion of SE Springfield Street 
  Our File No.:  Road # 366 

__________________________________________________________ 
 
The County has received a petition to vacate a portion of Springfield Street, a road 
located within Prineville Lakes Acres Unit 1.  The petitioners have paid the necessary 
fee. Eventually, the County Court may be required to hold a public hearing or 
otherwise consider the petition.  Before that must happen, however, there are a 
number of preliminary steps that must be followed. 
 
Under the requirements of ORS 368.341, a petition to vacate public property 
(including public roads) must include no fewer than seven separate components:   
 

      (a) A description of the property proposed to be vacated; 
      (b) A statement of the reasons for requesting the vacation; 
      (c) The names and addresses of all persons holding any recorded 
interest in the property proposed to be vacated; 
      (d) The names and addresses of all persons owning any improvements 
constructed on public property proposed to be vacated; 
      (e) The names and addresses of all persons owning any real property 
abutting public property proposed to be vacated; 
      (f) Signatures, acknowledged by a person authorized to take 
acknowledgments of deeds, of either owners of 60 percent of the land 
abutting the property proposed to be vacated or 60 percent of the owners 
of land abutting the property proposed to be vacated; and 
      (g) If the petition is for vacation of property that will be redivided in any 
manner, a subdivision plan or partitioning plan showing the proposed 
redivision. 

 
It is my recommendation that this petition is apparently complete – apparently 
because, after review, the County may determine that there are persons who should 
have been listed but where not.  For now, I believe the petition is adequate for the 
County to proceed to the next step under the vacation statutes. 
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After receiving a qualifying petition, the County governing body would direct the Road 
Master to prepare a report, describing the ownership and uses of the property 
proposed to be vacated; an assessment of whether the vacation would be in the public 
interest; and any other information required by the county governing body. 
 
Then, after receiving the report from the Road Master, the County Court would 
schedule a public hearing on the petition.1  The public hearing must be scheduled with 
at least thirty (30) days’ notice, and notice must be provided to certain property 
owners, plus published in a newspaper of general circulation, and posted at the 
property location.   
 
Those entitled to mail or personal service are those who have a recorded interest in the 
property described in the petition, own property that is abutting the property 
described in the petition, or own any improvements on the property.  The petition 
itself states that those individuals have either supported the petition, or indicated that 
they do not object, and we will see if we can verify that statement. 
 
Public testimony, both written and spoken, would be received prior to and at the 
public hearing.  After the close of the hearing, the County Court would decide whether 
to approve the petition vacating the portion of the road, or deny it.  If the decision is to 
vacate the portion of the road, the County Court could decide how to divide the 
property among qualified recipients, or allow the property to vest according to the 
default rules of ORS 368.366(1).  An order approving or denying the petition would be 
presented to a future County Court meeting. 
 
No road may be vacated if doing so would deprive any owner of a recorded property 
right of legal access. 
 
Finally, under ORS 368.351, a public hearing may not be necessary where the petition 
is supported by 100 percent of the underlying and abutting private property owners.  
The petition here states that the requisite 100 percent has been obtained. 
 
Even if it is not strictly required by the operative statutes, the County may decide to 
hold such a hearing.  This may be wise where the matter might become an issue of 
controversy.  In this case, the County has been informed that at least some residents 
have used this portion of Springfield Street to access the nearby BLM land.   
 
 

 
1 There are circumstances when a public hearing would not be necessary, examined below. 
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