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CROOK COUNTY COURT MINUTES  
OF DECEMBER 14, 2021 WORK SESSION 

Open Portion  
 
Be It Remembered that the Crook County Court met in a regularly scheduled Work 
Session on December 14, 2021, at 9:00 a.m. in the Administration Conference room 
located at 203 NE Court Street, Prineville, Oregon 97754.   
 
Court Members Present:  Judge Seth Crawford and Commissioner Brian Barney 
Absentees:  Commissioner Jerry Brummer 
Others Present in Person or Via WebEx:  Legal Counsels Eric Blaine and John Eisler; 
Administration Executive Assistant Amy Albert; Legal Assistant Lindsay Azevedo; 
Director Will VanVactor; Manager Randy Davis; Director Dodge Kerr; Director Troy 
Poncin; Technician Sydney Chandler; Director Kim Barber; Treasurer Galan Carter; 
Manager Tim Deboodt; Andy Parks and Mike Irwin.  
 

WORK SESSION 
 
The meeting was called to order at 9:00 a.m. 
 
Agenda Item #1, Community Development Update:  Community Development Director 
Will VanVactor and Building Manager Randy Davis updated the Court on building and 
planning projects within the County. The Building Department issues two-hundred and 
six permits, forty-one of which were commercial in November. The Planning 
Department is working to change some of the County’s code, these changes will be 
brought before County Court in the New Year. Mr. VanVactor and Mr. Davis will 
continue to provide monthly updates.  
 
Addition: IT Director Troy Poncin has put in his notice and the County has determined 
it would be in the best to promote Technician Sydney Chandler to IT Director. County 
Court signed the personnel action for Ms. Chandler’s promotion.  
 
MOTION to promote Sydney Chandler to IT Director.  Motion seconded.  No further 
discussion.  Motion carried 2-0.   
 
At 9:15 a.m. the Court read into Executive Session under the following statute(s):  ORS 
192.660(2)(e) For the purpose of conducting deliberations with persons designated by 
the governing body to negotiate real property transactions. 

EXECUTIVE SESSION 
 
At the conclusion of the Executive Session, the County Court convened back into Open 
Session, inviting members of the public into the meeting room. 
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MOTION to approve the first amendment to purchase and sale agreement as discussed 
in the executive session and authorize non-substantive changes and typo corrections 
outside of Court.  Motion seconded.  No further discussion.  Motion carried 2-0.  There 
being no further business before the Court, the meeting was adjourned at 9:28 a.m. 
 
 
Respectfully submitted, 
 
Amy Albert 
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CROOK COUNTY COURT MINUTES  
OF DECEMBER 21, 2021 WORK SESSION 

Open Portion  
 
Be It Remembered that the Crook County Court met in a regularly scheduled Work 
Session on December 21, 2021, at 9:00 a.m. in the Administration Conference room 
located at 203 NE Court Street, Prineville, Oregon 97754.   
 
Court Members Present:  Judge Seth Crawford, Commissioner Jerry Brummer and 
Commissioner Brian Barney 
Absentees:  None 
Others Present in Person or Via WebEx:  Legal Counsels Eric Blaine and John Eisler; 
Administration Executive Assistant Amy Albert; Legal Assistant Lindsay Azevedo; 
Director Katie Plumb; Director Kim Barber; Manager Tim Deboodt; Director Dodge 
Kerr; Manager Sean Kirk and Mike Ervin.  
 

WORK SESSION 
 
The meeting was called to order at 9:00 a.m. 
 
Agenda Item #1, Public Health Modernization Manager Job Description: Health 
Department Director Katie Plumb has restructured the Public Health Modernization 
Manager and Prevention and Health Promotion Supervisor positions in hopes of 
creating more flexibility in filling these open positions. County Court approves these 
changes.  
 
MOTION to approve job title and features of Prevention and Health Supervisor and 
Public Health Modernization Manager.  Motion seconded.  No further discussion.  
Motion carried 3-0.   
 
Agenda Item #2, B58 Roofing Project: Facilities Manager Corey Lopez obtained three 
quotes for two new roofs at 4550 Airport Way. The Facilities Department recommended 
accepting the bid from NW Quality to replace both roofs, this matter is within budget.  
 
MOTION to award contract to NW Quality Contracting as best value to the County.  
Motion seconded.  No further discussion.  Motion carried 3-0.   
 
Additional Item: Finance Director Dodge Kerr restructured two vacant positions within 
his office. This restructuring will redistribute funds and responsibilities. County Court 
approves these changes. 
 
MOTION to approve job title and featured budget analysis position.  Motion seconded.  
No further discussion.  Motion carried 3-0.   
 
At 9:17 a.m. the Court read into Executive Session under the following statute(s): ORS 
192.660(2)(e) For the purpose of conducting deliberations with persons designated by 
the governing body to negotiate real property transactions. 
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EXECUTIVE SESSION 
 

 
At the conclusion of the Executive Session, the County Court convened back into Open 
Session, inviting members of the public into the meeting room. 
 
MOTION to approve amendment to easement with Parks and Recreation.  Motion 
seconded.  No further discussion.  Motion carried 3-0.  There being no further business 
before the Court, the meeting was adjourned at 9:27 a.m. 
 
Respectfully submitted, 
 
Amy Albert 
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CROOK COUNTY COURT MINUTES  
OF DECEMBER 28, 2021 WORK SESSION 

Open Portion  
 
Be It Remembered that the Crook County Court met in a regularly scheduled Work 
Session on December 28, 2021, at 9:00 a.m. in the Administration Conference room 
located at 203 NE Court Street, Prineville, Oregon 97754.   
 
Court Members Present:  Judge Seth Crawford, Commissioner Jerry Brummer and 
Commissioner Brian Barney 
Absentees:  None 
Others Present in Person or Via WebEx:  Legal Counsels Eric Blaine and John Eisler; 
Administration Executive Assistant Amy Albert; Legal Assistant Lindsay Azevedo; 
Manager Tim Deboodt; Assessor Jon Soliz; Manager Brent Bybee; Jack Rabenberg and 
Craig Kilpatrick.  
 

WORK SESSION 
 
The meeting was called to order at 9:00 a.m. 
 
Agenda Item #1, Request for Two Easements in Powell Butte: Craig Kilpatrick appeared 
before the Court to request two easements on Houston Lake Road for a water source. 
The water source is through Avian Water. One easement is for 6/10 of an acre and the 
other is for 1.83 acres. Mr. Kilpatrick is proposing a five thousand dollar signing bonus 
to the County, along with a two-thousand-dollar flat fee for expenses. Mr. Kilpatrick will 
provide the County a more detailed ariel photo of the land and mark the area with 
yellow flags for the Commissioners to view the proposed easement more easily during 
their site visit. The County will have a response for Mr. Kilpatrick within the next two 
weeks.  
 
Addition: Judge Crawford and Finance Director Dodge Kerr have spoken with a finance 
specialist who works directly with Counties and their accounting department. Judge 
Crawford will be receiving more information later this afternoon and will share it with 
Commissioner Brummer and Commissioner Barney. Judge Crawford has permission to 
sign a contract up to twenty thousand dollars outside of Court.  
 
At 9:20 a.m. the Court read into Executive Session under the following statute(s): ORS 
192.660(2)(e) For the purpose of conducting deliberations with persons designated by 
the governing body to negotiate real property transactions. 

EXECUTIVE SESSION 
 
Executive Session was continued at 10:04 a.m. until 3:30 p.m. 
 
At the conclusion of the Executive Session, the County Court convened back into Open 
Session, inviting members of the public into the meeting room. 
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MOTION to approve signing closing documents December 29, 2021, at 10 a.m. at 
AmeriTitle.  Motion seconded.  No further discussion.  Motion carried 3-0.  There being 
no further business before the Court, the meeting was adjourned at 3:40 p.m. 
 
Respectfully submitted, 
 
Amy Albert 
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CROOK COUNTY COURT MINUTES  
OF DECEMBER 15, 2021 REGULAR MEETING 

Open Portion  
 
Be It Remembered that the Crook County Court met in a Regular Court meeting on 
December 15, 2021, at 9:00 a.m. in the County meeting room located at 320 NE Court 
Street, Prineville, Oregon 97754.   
 
Court Members Present:  Judge Seth Crawford and Commissioner Brian Barney 
Absentees:  Commissioner Jerry Brummer 
Others Present in Person or Via WebEx:  Legal Counsels Eric Blaine and John Eisler; 
Administration Executive Assistants Amy Albert; Legal Assistant Lindsay Azevedo; 
Road Master Bob O’Neal; Manager Tim Deboodt; Assessor Jon Soliz; Director Will 
VanVactor; Jodie Barram; Joe Stutler; Jen Fenton; Mike Ervine and Chris Cookston.  
 

REGULAR SESSION 
 

The meeting was called to order at 9:00 a.m. 
 
MOTION to approve the Consent Agenda as presented with these changes.  Motion 
seconded.  No discussion.  Motion carried 2-0.   
 
Appearances / Item #9:  Joe Stutler, Jodie Barrem and Jen Fenton from Oregon Living 
with Fire appeared before the Court to provide an update. Oregon Living with Fire will 
be applying for the Building Resilient Infrastructure Communities (BRIC) grant in 
2023. The intent of BRIC is to support the adaption and enforcement of building codes 
and standards of the community, financial assistance will be provided through FEMA. 
Ms. Barrem will connect with Judge Crawford and the City of Prineville to discuss 
biomass projects in Crook County. Oregon Living with Fire will provide an update in the 
summer of 2022.  
 
Discussion item #10:  The Road Department put out an RFP for bids on crushing 
twenty-five thousand tons of rock at the Jagi Rock pit. Bids were received from 4-R 
Equipment and Siegmund Excavation, with the lowest bid going to Siegmund 
Excavation.  
 
MOTION to award the bid from Siegmund Excavation for $173,750 and for the 
contract to be signed outside of Court.  Motion seconded.  No further discussion.  
Motion carried 2-0. 
 
Discussion item #11:  During the November 2, 2021, elections voters approved Order 
2021-60 for the authorization of insurance, sale and delivery of the general obligation 
bonds. The Order authorizes the County to issue a general obligation bond up to $35 
million dollars towards the Justice Center and Courthouse.  
 
MOTION to approve issuance of Go Bonds for the Justice Center and Courthouse.  
Motion seconded.  No further discussion.  Motion carried 2-0. 
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At 9:43 a.m. the Court convened into Executive Session under the following statute(s):  
ORS 192.660(2)(d) To conduct deliberations with persons designated by the governing 
body to carry on labor negotiations and ORS 192.660(2)(h) Consulting with Counsel 
concerning the legal rights and duties of a public body with regard to current litigation 
or litigation likely to be filed. 

EXECUTIVE SESSION 
 
At the conclusion of the Executive Session, the County Court convened back into Open 
Session, inviting members of the public into the meeting room. 
 
MOTION to direct staff to proceed as discussed in the executive session.  Motion 
seconded.  No further discussion.  Motion carried 3-0.   
 
There being no further business before the Court, the meeting was adjourned at 
10:23 a.m. 
 
Respectfully submitted, 
 
Amy Albert 
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Approved by the Library Board of Trustees, December 9, 2021 
Approved by County Court [    ] 

Crook County Library Closures 2022 
Date Day Reason 
January 1 Friday New Year’s Day 
January 17 Monday Martin Luther King Jr. Day 
February 21  Monday President’s Day  
May 30 Monday Memorial Day 
July 4 Monday Independence Day 
September 5 Monday Labor Day 
October 10 Monday Staff in-service 
November 11 Friday Veterans Day 
November 24 Thursday Thanksgiving 
November 25 Friday Day after Thanksgiving 
December 26 Monday Christmas Day (observed) 
January 2, 2023 Monday New Year’s Day (observed) 
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PAGE 1 OF 1 – ORDER 2022-01 

 
 
 
 

IN THE COUNTY COURT OF THE STATE OF OREGON 
 

FOR THE COUNTY OF CROOK 
 
 

IN THE MATTER OF THE  
APPOINTMENT TO PRINEVILLE 
LAKE ACRES UNIT 1 SPECIAL ROAD 
DISTRICT 

ORDER 2022-01 

 
 
 WHEREAS, volunteers are essential to the operation of the county government; and 
 
 WHEREAS, the Court has carefully considered the skills and talents of the applicants 
and the needs of the boards which has a vacancy requiring appointments, and based upon 
recommendation of Boards and Committees: 
 
 NOW, THEREFORE, it is hereby ORDERED that that the Crook County Court 
makes the following appointment to the Prineville Lake Acres Unit 1 Special Road District: 
 

Board Appointee Term Oath required 
Prineville Lake Acres 1 Special  
Road District 
Position # 3 

Nicki Mayhead 3 – Year Term 
Expiring 12-31-2024 

Yes 

 
 
 DATED this 5th day of January 2022. 
 
 
 
_______             
Seth Crawford  Jerry Brummer   Brian Barney 
County Judge  County Commissioner  County Commissioner 

3

3



Crook County Counsel’s Office 
Mailing: 300 NE Third St., Prineville, OR  97754   Phone:  541-416-3919 
Physical: 267 NE 2nd St., Ste 200, Prineville, OR 97754  Fax:      541-447-6705 

 

MEMO   
 

TO:  Crook County Court 
  
FROM: County Counsel 
 
DATE: 12/16/2021 
 

 RE:  Justice Reinvestment Grant Agreement 
   Our File No.:  COMM. CORR. 38 

____________________________________________________________________ 
 

The Criminal Justice Commission provides grant funds to local governments with the goals 
of reducing recidivism, decreasing imprisonment in a corrections institution, protecting the 
public, and holding offenders accountable.  The attached grant agreement was received on 
December 13, 2021 and would provide a total of $279,502.38 to be disbursed no later than 
January 30, 2022. 
 
The grant is retroactive back to July 1, 2021.  The grant requires progress reports every 6 
months (January 25 and July 25), and financial reports must be provided to CJC no later 
than October 25, January 25, April 25, and July 25 for the prior calendar quarter. 
 
Community Corrections Director Brett Lind has reviewed the agreement and recommends 
that we proceed with acceptance. 
 
Please let me know if you have any questions. 

 
 

Please place this memo and the attached document(s) on 
the Wednesday, January 5, 2022, County Court Agenda as 
a CONSENT ITEM, for approval and signatures. 
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CRIMINAL JUSTICE COMMISSION 
JUSTICE REINVESTMENT GRANT PROGRAM 

GRANT AGREEMENT 
885 Summer Street NE 

Salem, OR 97301 
 
 

This Grant Agreement (“Agreement”) is made and entered into by and between the State of 
Oregon, acting by and through its Criminal Justice Commission (“CJC”) and Crook County, 
(“Grantee” and, together with CJC, the “Parties”). This Agreement shall become effective on 
the later of July 1, 2021 or the date when this Agreement is fully executed and approved as 
required by applicable law. 

1. Grant. In accordance with the terms and conditions of this Agreement, CJC shall 
provide Grantee an amount not to exceed $279,502.38 (the “Grant Funds”) to assist Grantee in 
implementing the project described in Exhibit A (the “Project”) during the period beginning on 
the Project Start Date and ending on the Project End Date (the “Project Period”), as those dates 
are specified in Exhibit A. Grantee shall implement the project in a substantially continuous 
manner during the Project Period and complete the Project no later than the Project End Date. 
The Grant Funds may be used by Grantee solely for Eligible Costs (as described in Section 4.a) 
incurred by Grantee within the line items of the Project Budget (set forth in Exhibit A) during 
the Project Period.  CJC’s obligation to disburse Grant Funds under this Agreement shall end 
90 days after the Project End Date. 

2. Agreement Documents. This Agreement consists of this document and the following 
documents, all of which are attached hereto and incorporated herein by reference: 

Exhibit A: Project Description and Budget 
Exhibit B: Subagreement Insurance Requirements 

 
In the event of a conflict between two or more of the documents comprising this Agreement, the 
language in the document with the highest precedence shall control. The precedence of each of 
the documents comprising this Agreement is as follows, listed from highest precedence to lowest 
precedence: this Agreement without Exhibits; Exhibit A; Exhibit B. 

3. Reports. Grantee shall submit the reports required by this section. 
 

a. Progress Reports. Grantee shall submit to CJC reports every 6 months during 
Project implementation as well as such other reports and information on the Project as 
CJC may reasonably request (collectively, “Progress Reports”). Progress Reports must 
be received by CJC no later than January 25 and July 25 for the 6-month period 
preceding each of those dates. Progress Reports must be submitted through CJC’s grant 
administration website and contain all of the requested data. Grantee must receive prior 
approval from CJC to submit a Progress Report after its due date. 

b. Financial Reports. Grantee shall submit to CJC a Financial Report each quarter 
to detail expenditures of Grant Funds during the prior calendar quarter. Financial 
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Reports must be received by CJC no later than October 25, January 25, April 25, and July 
25 for the prior calendar quarter; provided, however, that the final Financial Report must 
be submitted no later than the earlier of 30 days after completion of the Project or 30 days 
after the Project End Date. Failure to submit a Financial Report by the due date could 
result in a suspension of further disbursement of Grant Funds in addition to other 
remedies arising from Grantee’s default. Grantee must receive prior approval from CJC 
to submit a Financial Report after its due date. 

4. Disbursement and Recovery of Grant Funds. 
 

a. Disbursement Generally. Subject to Section 4.b, CJC shall disburse the Grant 
Funds no later than January 30, 2022. The Grant Funds may be used solely for Eligible 
Costs incurred in carrying out the Project. “Eligible Costs” are the reasonable and 
necessary costs incurred by Grantee (or a subgrantee or subrecipient under a 
Subagreement) during the Project Period in implementation of the Project, and that are 
not excluded by CJC, either by this Agreement or by exclusion as a result of financial 
review or audit, subject to the following requirements and limitations: 

i. Rates for travel expenses shall not exceed those allowed by the Oregon 
travel policy, available at 
http://www.oregon.gov/das/Financial/Acctng/Pages/Travel.aspx. 

ii. When purchasing equipment costing over $5,000, the Grantee must 
provide a description of the equipment, purchase price, date of purchase, and 
identifying numbers, if any, to the CJC Grant Administrator at 
cjcgrants@oregon.gov. 

iii. As specified in OAR 213-060-0050(4), no more than 10 percent of the 
Grant Funds may be used for administrative costs. 

b. Conditions Precedent to Disbursement. CJC’s obligation to disburse Grant 
Funds to Grantee is subject to satisfaction, with respect to each disbursement, of each of 
the following conditions precedent: 

i. CJC has received funding, appropriations, limitations, allotments or other 
expenditure authority sufficient to allow CJC, in the exercise of its reasonable 
administrative discretion, to make the disbursement. 

ii. Grantee is in compliance with the terms of this Agreement. 
 

iii. Grantee has, to the satisfaction of CJC and the Grant Review Committee, 
met its outcome or performance measures (as proposed in its Application and 
agreed to by CJC) and achieved the criteria as outlined in OAR 213-060-0060, 
including but not limited to reduction of prison utilization. 
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iv. Grantee’s representations and warranties set forth in Section 6 hereof are 
true and correct on the date of disbursement with the same effect as though made 
on the date of disbursement. 

v. All Progress Reports due on or before the date of disbursement have been 
completed and submitted to CJC. 

vi.  All Financial Reports due on or before the date of disbursement have been 
completed and submitted to CJC. 

5. Recovery of Unexpended Grant Funds. Any Grant Funds disbursed to Grantee under 
this Agreement that remain unexpended on the earlier of termination of this Agreement, 
completion of the Project, or the Project End Date must be returned to CJC. Grantee shall 
return all Unexpended Funds to CJC within 14 days after the earlier of termination of this 
Agreement, completion of the Project, or the Project End Date. 

6. Representations and Warranties of Grantee. Grantee represents and warrants to CJC 
as follows: 

a. Organization and Authority. Grantee is duly organized and validly existing 
under the laws of the State of Oregon and is eligible to receive the Grant Funds. Grantee 
has full power, authority, and legal right to make this Agreement and to incur and 
perform its obligations hereunder, and the making and performance by Grantee of this 
Agreement (1) have been duly authorized by all necessary action of Grantee and (2) do 
not and will not violate any provision of any applicable law, rule, regulation, or order of 
any court, regulatory commission, board, or other administrative agency or any provision 
of Grantee’s charter or other governing documents, (3) do not and will not result in the 
breach of, or constitute a default or require any consent under any other agreement or 
instrument to which Grantee is a party or by which Grantee or any of its properties may 
be bound or affected. No authorization, consent, license, approval of, filing or 
registration with or notification to any governmental body or regulatory or supervisory 
authority is required for the execution, delivery or performance by Grantee of this 
Agreement. 

b. Binding Obligation. This Agreement has been duly executed and delivered by 
Grantee and constitutes a legal, valid and binding obligation of Grantee, enforceable in 
accordance with its terms subject to the laws of bankruptcy, insolvency, or other similar 
laws affecting the enforcement of creditors’ rights generally. 

c. No Solicitation. Grantee’s officers, employees, and agents shall neither solicit 
nor accept gratuities, favors, or any item of monetary value from contractors, potential 
contractors, or parties to subagreements. No State of Oregon employee shall be admitted 
to any share or part of this Agreement or any benefit arising therefrom. 

d. No Debarment. Neither Grantee nor its principals is presently debarred, 
suspended, or voluntarily excluded, or proposed for debarment, declared ineligible or 
voluntarily excluded from participating in this Agreement by any state agency. Grantee 
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agrees to notify CJC immediately if it is debarred, suspended or otherwise excluded by 
any state agency or if circumstances change that may affect this status, including without 
limitation upon any relevant indictments or convictions of crimes. 

The warranties set in this section are in addition to, and not in lieu of, any other 
warranties set forth in this Agreement or implied by law. 

7. Records Maintenance and Access; Audit. 
 

a. Records, Access to Records and Facilities. Grantee shall make and retain 
proper and complete books of record and account and maintain all fiscal records related 
to this Agreement and the Project in accordance with all applicable generally accepted 
accounting principles, generally accepted governmental auditing standards, and state 
minimum standards for audits of municipal corporations. Grantee shall ensure that each 
of its subgrantees and subrecipients complies with these requirements. CJC, the Secretary 
of State of the State of Oregon (the “Secretary”), and their duly authorized 
representatives shall have access to the books, documents, papers and records of Grantee 
that are directly related to this Agreement, the funds provided hereunder, or the Project 
for the purpose of making audits and examinations. In addition, CJC, the Secretary, and 
their duly authorized representatives may make and retain excerpts, copies, and 
transcriptions of the foregoing books, documents, papers, and records. Grantee shall 
permit authorized representatives of CJC and the Secretary to perform site reviews of the 
Project, and to inspect all vehicles, real property, facilities and equipment purchased by 
Grantee as part of the Project, and any transportation services rendered by Grantee. 

b. Retention of Records. Grantee shall retain and keep accessible all books, 
documents, papers, and records that are directly related to this Agreement, the Grant 
Funds or the Project for a minimum of six (6) years, or such longer period as may be 
required by other provisions of this Agreement or applicable law, following the Project 
End Date. If there are unresolved audit questions at the end of the six-year period, 
Grantee shall retain the records until the questions are resolved. 

c. Expenditure Records. Grantee shall document the expenditure of all funds 
disbursed by CJC under this Agreement. Grantee shall create and maintain all 
expenditure records in accordance with generally accepted accounting principles and in 
sufficient detail to permit CJC to verify how the moneys were expended. 

8. Grantee Subagreements and Procurements 
 

a. Subagreements. Grantee may enter into agreements with subgrantees and 
subrecipients (“Subagreements”) for implementation of portions of the Project. 

i. Each Subagreement must be in writing executed by Grantee and must 
incorporate and pass through all of the applicable requirements of this Agreement 
to the other party or parties to the Subagreement. Use of a Subagreement does not 
relieve Grantee of its responsibilities under this Agreement. 
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ii. Grantee shall notify CJC of each Subagreement and provide CJC with a 
copy of a Subagreement upon request by CJC. Any material breach of a term or 
condition of a Subagreement relating to Grant Funds provided under this 
Agreement must be reported by Grantee to CJC within ten (10) days of its 
discovery. 

b. Subagreement indemnity; insurance. 
 

Each Grantee Subagreement shall require each other party to such Subagreement, that 
is not a unit of local government as defined in ORS 190.003, or a unit of state 
government as defined in ORS 174.111, to indemnify, defend, save and hold harmless 
the CJC and its officers, employees and agents from and against any and all claims, 
actions, liabilities, damages, losses, or expenses, including attorneys’ fees, arising from 
a tort, as now or hereafter defined in ORS 30.260, caused, or alleged to be caused, in 
whole or in part, by the negligent or willful acts or omissions of the other party to the 
Subagreement or any of such party’s officers, agents, employees or contractors 
(“Claims”). It is the specific intention of the Parties that CJC shall, in all instances, 
except for Claims arising solely from the negligent or willful acts or omissions of the 
CJC, be indemnified by the other party to the Subagreement from and against any and 
all Claims. 

Any such indemnification shall also provide that neither the other party to such 
Subagreement nor any attorney engaged by such party shall defend a Claim in the name 
of the State of Oregon or an agency of the State of Oregon, nor purport to act as legal 
representative of the State of Oregon or any of its agencies, without the prior written 
consent of the Oregon Attorney General. The State may, at any time at its election, 
assume its own defense and settlement in the event that it determines that the other party 
to such Subagreement is prohibited from defending State or that such other party is not 
adequately defending State’s interests, or that an important governmental principle is at 
issue or that it is in the best interests of State to do so. State reserves all rights to pursue 
claims it may have against the other party to such Subagreement if State elects to assume 
its own defense. 

Grantee shall require each other party to each of its Subagreements, that is not a unit of 
local government as defined in ORS 190.003, or a unit of state government as defined in 
ORS 174.111, to obtain and maintain insurance of the types and in the amounts provided 
in Exhibit B to this Agreement. 

c. Procurements. 
 

i. Grantee shall make purchases of any equipment, materials, or services for 
the Project under procedures that comply with Oregon law, including all 
applicable provisions of the Oregon Public Contracting Code and rules. 

ii. All procurement transactions, whether negotiated or competitively bid and 
without regard to dollar value, shall be conducted in a manner so as to provide 
maximum open and free competition. Justification must be provided to CJC for 
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any non-competitive or sole-source procurement. Justification should include a 
description of the equipment, materials or services procured, an explanation of 
why it was necessary to procure noncompetitively, time constraints and any other 
pertinent information. All sole source procurements in excess of $100,000 must 
receive prior written approval from CJC in addition to any other approvals 
required by law applicable to Grantee. Intergovernmental agreements between 
units of government are excluded from this requirement to obtain CJC approval of 
sole source procurements. 

iii. The Grantee shall be alert to organizational conflicts of interest or non- 
competitive practices among vendors that may restrict or eliminate competition or 
otherwise restrain trade. A vendor that develops or drafts specifications, 
requirements, statements of work, or Requests for Proposals (RFP) for a proposed 
procurement shall be excluded from bidding or submitting a proposal to compete 
for the award in such procurement. A request for a waiver of this restriction must 
be submitted to and approved by CJC in advance and in writing. 

9. Default. Grantee shall be in default under this Agreement upon the occurrence of 
any of the following events: 

 
a. Grantee fails to perform, observe or discharge any of its covenants, 
agreements or obligations set forth herein, including but not limited to a failure to 
make progress on the four goals of the Justice Reinvestment Grant Program, as 
described in Exhibit A; or 

 
b. Any representation, warranty or statement made by Grantee herein or in any 
documents or reports relied upon by CJC to monitor implementation of the Project, the use 
of the Grant Funds or the performance by Grantee is untrue in any material respect when 
made. 

 

10. Remedies upon Default. If Grantee’s default is not cured within 30 calendar days of 
written notice thereof to Grantee from CJC or such longer period as CJC may authorize in its 
sole discretion, CJC may pursue any remedies available under this Agreement, at law or in 
equity. Such remedies include, but are not limited to, termination of this Agreement as provided 
in Section 11.a.ii, suspension of further disbursements of Grant Funds, recovery of Grant Funds 
(including but not limited to return, upon CJC’s demand, of any Grant Funds expended in 
violation or contravention of one or more of the provisions of this Agreement), and declaration 
of ineligibility for the receipt of future awards from CJC. 

11. Termination 

a. Termination by CJC. CJC may terminate this Agreement upon thirty (30) days 
advance written notice of termination to Grantee. In addition, CJC may terminate this 
Agreement effective upon delivery of written notice of termination to Grantee, or at such 
later date as may be established by CJC in such written notice, if: 
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i. Grantee fails to implement the Project during the Project Period or 
commencement or continuation of the Project by Grantee is, for any reason, 
rendered improbable, impossible, or illegal; or 

ii. Grantee is in default under this Agreement and has failed to cure the 
default within the time period specified in Section 10; or 

iii. Grantee takes an action without the approval of CJC that, under the 
provisions of this Agreement, requires the approval of CJC; or 

iv. CJC fails to receive funding, appropriations, limitations or other 
expenditure authority sufficient to allow CJC, in the exercise of its reasonable 
administrative discretion, to continue to make payments under this Agreement; or 

v. Federal or state laws, rules, regulations or guidelines are modified or 
interpreted in such a way that the Project is no longer allowable or no longer 
eligible for funding under this Agreement; or 

vi. The Project would not produce results commensurate with the further 
expenditure of funds. 

 
b. Termination by Grantee. Grantee may terminate this Agreement effective upon 
delivery of written notice of termination to CJC, or at such later date as may be 
established by Grantee in such written notice, if: 

i. After conferring with CJC, Grantee has determined that the requisite local 
funding to continue the Project is unavailable to Grantee or Grantee is unable to 
continue implementation of the Project as a result of circumstances not reasonably 
anticipated by Grantee at the time it executed this Agreement and that are beyond 
Grantee’s reasonable control; or 

ii. Federal or state laws, rules, regulations or guidelines are modified or 
interpreted in such a way that the Project is no longer allowable or no longer 
eligible for funding under this Agreement. 

c. Effect of Termination. Upon termination of this Agreement, CJC may end all 
further disbursements of Grant Funds. Termination of this Agreement shall not affect 
Grantee’s obligations under this Agreement or CJC’s right to enforce this Agreement 
against Grantee in accordance with its terms, with respect to Grant Funds actually 
received by Grantee or with respect to portions of the Project actually implemented. 
Specifically, but without limiting the generality of the preceding sentence, Sections 7 and 
12 shall survive termination of this Agreement. 

12. GENERAL PROVISIONS 
 

a. Contribution. If any third party makes any claim or brings any action, suit or 
proceeding alleging a tort as now or hereafter defined in ORS 30.260 (“Third Party 
Claim”) against CJC or Grantee relating to this Agreement or the Project and with respect 
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to which the other Party may have liability, the notified Party must promptly notify the 
other Party in writing of the Third Party Claim and deliver to the other Party a copy of the 
claim, process, and all legal pleadings with respect to the Third Party Claim. Each Party 
is entitled to participate in the defense of a Third Party Claim, and to defend a Third Party 
Claim with counsel of its own choosing. Receipt by a Party of the notice and copies 
required in this paragraph and meaningful opportunity for the Party to participate in the 
investigation, defense and settlement of the Third Party Claim with counsel of its own 
choosing are conditions precedent to that Party’s contribution obligation with respect to 
the Third Party Claim. 

With respect to a Third Party Claim for which CJC is jointly liable with Grantee (or 
would be if joined in the Third Party Claim ), CJC shall contribute to the amount of 
expenses (including attorneys’ fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by Grantee in such proportion as is 
appropriate to reflect the relative fault of the CJC on the one hand and of the Grantee on 
the other hand in connection with the events which resulted in such expenses, judgments, 
fines or settlement amounts, as well as any other relevant equitable considerations. The 
relative fault of CJC on the one hand and of Grantee on the other hand shall be 
determined by reference to, among other things, the Parties’ relative intent, knowledge, 
access to information and opportunity to correct or prevent the circumstances resulting in 
such expenses, judgments, fines or settlement amounts. CJC’s contribution amount in any 
instance is capped to the same extent it would have been capped under Oregon law, 
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if CJC had sole liability in 
the proceeding. 

With respect to a Third Party Claim for which Grantee is jointly liable with CJC (or 
would be if joined in the Third Party Claim), Grantee shall contribute to the amount of 
expenses (including attorneys’ fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by CJC in such proportion as is 
appropriate to reflect the relative fault of Grantee on the one hand and of CJC on the 
other hand in connection with the events which resulted in such expenses, judgments, 
fines or settlement amounts, as well as any other relevant equitable considerations. The 
relative fault of Grantee on the one hand and of CJC on the other hand shall be 
determined by reference to, among other things, the Parties’ relative intent, knowledge, 
access to information and opportunity to correct or prevent the circumstances resulting in 
such expenses, judgments, fines or settlement amounts. Grantee’s contribution amount in 
any instance is capped to the same extent it would have been capped under Oregon law, 
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in 
the proceeding. 

b. Dispute Resolution. The Parties shall attempt in good faith to resolve any 
dispute arising out of this Agreement. In addition, the Parties may agree to utilize a 
jointly selected mediator or arbitrator (for non-binding arbitration) to resolve the dispute 
short of litigation. 
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c. Amendments; budget changes. This Agreement may be amended only by a 
written instrument signed by both Parties and approved as required by applicable law. 
Grantee may propose changes to the Project Budget in Exhibit A that do not increase the 
total budget amount. If Grantee’s proposed changes do not alter any line item in the 
Project Budget by more than ten percent, the proposed changes to the Project Budget will 
be effective upon written approval by CJC delivered to Grantee as provided in Section 
12.f. All other changes to the Project Budget must be implemented through a formal 
amendment to this Agreement before the changes become effective. 

d. Duplicate Payment. Grantee is not entitled to compensation or any other form of 
duplicate, overlapping or multiple payments for costs covered by Grant Funds under this 
Agreement from any agency of the State of Oregon or any other party, organization or 
individual. 

e. No Third-Party Beneficiaries. CJC and Grantee are the only Parties to this 
Agreement and are the only Parties entitled to enforce its terms. Nothing in this 
Agreement gives, is intended to give, or shall be construed to give or provide any benefit 
or right, whether directly or indirectly, to a third person unless such a third person is 
individually identified by name herein and expressly described as an intended beneficiary 
of the terms of this Agreement. 

Grantee acknowledges and agrees that the federal government, absent express written 
consent by the federal government, is not a party to this Agreement and shall not be 
subject to any obligations or liabilities to the Grantee or any other person pertaining to 
any matter resulting from the this Agreement. 

f. Notices. Except as otherwise expressly provided in this Agreement, any notices 
to be given by a Party to the other Party hereunder shall be given in writing by personal 
delivery, facsimile, email, or mailing the same by registered or certified mail, postage 
prepaid, to Grantee Contact or CJC Contact at the address or number set forth on the 
signature page of this Agreement, or to such other addresses or numbers as either Party 
may hereafter indicate pursuant to this Section 12.f. Any notice personally delivered shall 
be deemed to be given when actually delivered. Any notice delivered by facsimile shall 
be deemed to be given when receipt of the transmission is generated by the transmitting 
machine, and to be effective against CJC, such facsimile transmission must be confirmed 
by telephone notice to CJC Contact. Any notice by email shall be deemed to be given 
when the recipient of the email acknowledges receipt of the email. Any notice by 
registered or certified mail shall be deemed to be given three (3) days after mailing. The 
parties also may communicate by telephone, regular mail or other means, but such 
communications shall not be deemed notices under this Section unless receipt by the 
other Party is expressly acknowledged in writing by the receiving party. 

g. Work Product. To the extent it has the necessary rights, Grantee hereby grants 
to CJC a non-exclusive, irrevocable, perpetual, royalty-free, license to use, reproduce, 
prepare derivative works based upon, distribute copies of, perform and display for 
governmental purposes, all documents, reports and works of authorship created, 
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produced or obtained as part of or in connection with the Project (“Work Product”). 
Grantee shall deliver copies of Work Product to CJC upon request. In addition, if 
applicable law requires that the CJC own any intellectual property created, produced or 
obtained as part of or in connection with the Project, then Grantee shall execute such 
further documents and instruments as CJC may reasonably request in order to assign 
ownership in the intellectual property to CJC. 

h. Governing Law, Consent to Jurisdiction. 
 

i. This Agreement shall be governed by and construed in accordance with 
the laws of the State of Oregon without regard to principles of conflicts of law. 

ii. Any claim, action, suit or proceeding (collectively, "Claim") between CJC 
(and/or any other agency or department of the State of Oregon) and Grantee that 
arises from or relates to this Agreement must be brought and conducted solely and 
exclusively within the Circuit Court of Marion County for the State of Oregon 
(unless Oregon law requires that it be brought and conducted in another Oregon 
county). Grantee hereby consents to the exclusive jurisdiction of such court, 
waives any objection to venue, and waives any claim that such form is an 
inconvenient forum. 

iii. Notwithstanding Section 12.h.ii above, if a Claim must be brought in a 
federal forum, then it must be brought and adjudicated solely and exclusively 
within the United States District Court for the District of Oregon. This Section 
12.h.iii applies to a Claim brought against CJC or any other agency or department 
of the State of Oregon only to the extent Congress has appropriately abrogated the 
State of Oregon’s sovereign immunity and is not consent by the State of Oregon 
to be sued in federal court. This Section 12.h.iii is also not a waiver by the State 
of Oregon of any form of defense or immunity, including but not limited to 
sovereign immunity and immunity based on the Eleventh Amendment to the 
Constitution of the United States. 

i. Compliance with Law. Grantee shall comply with all federal, state and local 
laws, regulations, executive orders and ordinances applicable to the Agreement or to the 
implementation of the Project. Without limiting the generality of the foregoing, Grantee 
expressly agrees to comply with (i) Title VI of Civil Rights Act of 1964; (ii) Title V and 
Section 504 of the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of 
1990 and ORS 659A.142; (iv) all regulations and administrative rules established 
pursuant to the foregoing laws; and (v) all other applicable requirements of federal and 
state civil rights and rehabilitation statutes, rules and regulations. 

j. Insurance; Workers’ Compensation. All employers, including Grantee, that 
employ subject workers who provide services in the State of Oregon shall comply with 
ORS 656.017 and provide the required Workers’ Compensation coverage, unless such 
employers are exempt under ORS 656.126. Employer’s liability insurance with coverage 
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limits of not less than $500,000 must be included. Grantee shall ensure that each of its 
subgrantees and subrecipients complies with these requirements. 

k. Independent Contractor. Grantee shall implement the Project as an independent 
contractor and not as an agent or employee of CJC. Grantee has no right or authority to 
incur or create any obligation for or legally bind CJC in any way. CJC cannot and will 
not control the means or manner by which Grantee implements the Project, except as 
specifically set forth in this Agreement. Grantee is responsible for determining the 
appropriate means and manner of implementing the Project. Grantee acknowledges and 
agrees that Grantee is not an “officer”, “employee”, or “agent” of CJC, as those terms are 
used in ORS 30.265, and shall not make representations to third parties to the contrary. 

l. Severability. If any term or provision of this Agreement is declared by a court of 
competent jurisdiction to be illegal or in conflict with any law, the validity of the 
remaining terms and provisions shall not be affected, and the rights and obligations of the 
Parties shall be construed and enforced as if this Agreement did not contain the particular 
term or provision held to be invalid. 

m. Counterparts. This Agreement may be executed in two or more counterparts (by 
facsimile or otherwise), each of which is an original and all of which together are deemed 
one agreement binding on all Parties, notwithstanding that all Parties are not signatories 
to the same counterpart. 

n. Integration and Waiver. This Agreement, including all Exhibits, constitutes the 
entire agreement between the Parties on the subject matter hereof. There are no 
understandings, agreements, or representations, oral or written, not specified herein 
regarding this Agreement. The delay or failure of either Party to enforce any provision of 
this Agreement shall not constitute a waiver by that Party of that or any other provision. 
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Grantee, by the signature below of its authorized representative, hereby acknowledges that it has 
read this Agreement, understands it, and agrees to be bound by its terms and conditions. 

 
 
 

Approved by Grantee  

Signature of Grantee Date  

Name/Title   

Federal Tax ID Number 
 
 
Approved by Criminal Justice Commission 

 State Tax ID Number 

Kenneth Sanchagrin, Executive Director 
 
 
Approved for Legal Sufficiency 

 Date 

 
 

Approved for Legal Sufficiency by AAG Sam Zeigler on 11/9/21 via email 
 

CJC Contact 
CJC Grant Administrator 
Ian Davidson 
885 Summer St. NE 
Salem, OR 97301-2524 
ian.davidson@cjc.oregon.gov  
503-378-6374 

Grantee Contact 
Crook County  
Aaron Boyce 
301 NE 3rd Street 
Prineville, OR 97330  
Aaron.boyce@crookcountysheriff.org 
541-447-3315 
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EXHIBIT A 

Project Description and Budget 
 

The goal of the Criminal Justice Commission’s Justice Reinvestment Grant Program (“Grant 
Program”) is to financially support Oregon localities in fulfilling the requirements of House Bill 
3194 (2013) by reducing prison populations of offenders convicted of felonies described in ORS 
137.717, 475.752 to 475.935, 811.182, 813.010, or 813.011 and averting future prison 
construction; reducing recidivism through evidence-based practices and data-driven research; 
increasing public safety through collaboration; and increasing offender accountability. 

 
The Grant Program requires a data-driven approach to (1) analyze criminal justice trends to 
understand drivers of local prison use; (2) promote the effective implementation of investments 
that increase public safety and improve offender accountability; (3) measure the impact of policy 
changes and reinvestment resources; and (4) tie results to future funding. Accordingly, Grantee 
shall base implementation of its Project on existing research and evidence-based practices. 

 
In implementing its Project, Grantee shall establish a process to assess offenders within its 
jurisdiction and provide a continuum of community-based sanctions, services and programs that 
results in progress on the following goals of the Grant Program: (1) reducing recidivism of 
offenders while  protecting  public  safety  and  holding offenders  accountable and (2) reducing 
utilization of prison capacity by offenders convicted of felonies described in ORS 137.717, 
475.752 to 475,935, 811.182, 813.010, or 813.011 while  protecting  public  safety  and  holding 
offenders  accountable. 

 
 

Project Start Date:  July 1, 2021 Project End Date: June 30, 2022 
GRANT #: JR 23-007  
GRANTEE PROGRAM CONTACT: 
Aaron Boyce

GRANTEE FISCAL CONTACT: 
Crook County Finance  

EMAIL: Aaron.boyce@crookcountysheriff.org EMAIL: finance@co.crook.or.us  
TELEPHONE: 541-447-3315 TELEPHONE: 541-447-6554 

 
BUDGET SUMMARY: 

 Grant Funds Awarded 

Personnel  $77,500.44  

Contractual Services $58,500.00 
Housing & Facilities  $46,313.00  
Victim Services: KIDS Center  $20,955.50 

Supplemental Program $68,610.09 

Supplemental Victim Services $7,623.35 

Total $279,502.38 
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EXHIBIT B 

Subagreement Insurance Requirements 

Grantee shall require each other party to a Subagreement that is not a unit of local government as 
defined in ORS 190.003, or a unit of state government as defined in ORS 174.111, if any, to: i) 
obtain insurance specified under TYPES AND AMOUNTS and meeting the requirements 
under ADDITIONAL INSURED, "TAIL" COVERAGE, CERTIFICATES OF INSURANCE, 
and NOTIFICATION OF CHANGE OR CANCELLATION before the subgrantee performs 
under Subagreement, and ii) maintain the insurance in full force throughout the duration of the 
Subagreement. The insurance must be provided by insurance companies or entities that are 
authorized to transact the business of insurance and issue coverage in the State of Oregon and 
that are acceptable to CJC. Grantee shall not authorize a subgrantee to begin work under a 
Subagreement until the insurance is in full force. Thereafter, Grantee shall monitor continued 
compliance with the insurance requirements on an annual or more frequent basis. Grantee shall 
incorporate appropriate provisions in the Subagreements permitting it to enforce subgrantee 
compliance with the insurance requirements and shall take all reasonable steps to enforce such 
compliance. Examples of "reasonable steps" include issuing stop work orders (or the equivalent) 
until the insurance is in full force or terminating the Subagreement as permitted by the 
Subagreement, or pursuing legal action to enforce the insurance requirements. In no event shall 
Grantee permit a subgrantee to work under a Subagreement when the Grantee is aware that the 
subgrantee is not in compliance with the insurance requirements. 

TYPES AND AMOUNTS. 
 

i. WORKERS COMPENSATION. Workers’ Compensation Insurance as required by applicable 
workers’ compensation laws for persons performing work under a Subagreement including 
Employers’ Liability Insurance with limits not less than $500,000 each accident. 

ii. PROFESSIONAL LIABILITY 
 

  Required by CJC Not required by CJC. 
 

Professional Liability Insurance covering any damages caused by an error, omission or negligent 
act related to the services to be provided under the Subagreement, in an amount not less than  
$1,000,000 per occurrence. Annual aggregate limit shall not be less than $3,000,000. If coverage 
is on a claims made basis, then either an extended reporting period of not less than 24 months 
shall be included in the Professional Liability Insurance coverage, or the subgrantee shall 
provide Tail Coverage as stated below. 

iii. COMMERCIAL GENERAL LIABILITY. 

 Required by CJC Not required by CJC. 

Commercial General Liability Insurance covering bodily injury, death, and property damage in a 
form and with coverages that are satisfactory to CJC. This insurance shall include personal injury 
liability, products and completed operations and contractual liability coverage for the indemnity 
provided under the Subagreement. Coverage shall be written on an occurrence form basis in an 
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amount of not less than $1,000,000 per occurrence. Annual aggregate limit shall not be less than 
$2,000,000. 

 
iv. AUTOMOBILE LIABILITY. 

 
  Required by CJC Not required by CJC. 

 
Automobile Liability Insurance covering all owned, non-owned and hired vehicles with a 
combined single limit of not less than $1,000,000 for bodily injury and property damage. 

ADDITIONAL INSURED. The Commercial General Liability insurance and Automobile 
Liability insurance must include the State of Oregon, CJC, and their officers, employees and 
agents as Additional Insureds but only with respect to the activities to be performed under the 
Subagreement. Coverage must be primary and non-contributory with any other insurance and 
self-insurance. 

"TAIL" COVERAGE. If any of the required insurance is on a "claims made" basis and does not 
include an extended reporting period of at least 24 months, the subgrantee shall maintain either 
“tail" coverage or continuous "claims made" liability coverage, provided the effective date of the 
continuous “claims made” coverage is on or before the effective date of the Subagreement, for a 
minimum of 24 months following the later of : (i) the subgrantee’s completion and Grantee’s 
acceptance of all work required under the Subagreement or, (ii) the expiration of all warranty 
periods provided under the Subagreement. 

CERTIFICATE(S) OF INSURANCE. Grantee shall obtain from the subgrantee a certificate(s) of 
insurance for all required insurance before the subgrantee performs under the Subagreement. 
The certificate(s) list the State of Oregon, its officers, employees and agents as a Certificate 
holder and as Additional Insured, specify that subgrantee shall pay for all deductibles, self- 
insured retention and self-insurance, if any, that all coverage shall be primary and non- 
contributory with any other insurance and self-insurance, and confirm that either an extended 
reporting period of at least 24 months is provided on all claims made policies or that tail 
coverage is provided. As proof of insurance, CJC has the right to request copies of the 
certificate(s) or insurance policies relating to the insurance requirements in this Agreement. 

NOTICE OF CHANGE OR CANCELLATION. The subgrantee or its insurer must provide at 
least 30 days’ written notice to Grantee and CJC before cancellation of, material change to, 
potential exhaustion of aggregate limits of, or non-renewal of the required insurance coverage(s). 

 

INSURANCE REQUIREMENT REVIEW. Grantee agrees to periodic review of insurance 
requirements by CJC under this agreement and to provide updated requirements as mutually 
agreed upon by Grantee. 

4

4



Crook County Legal Counsel 
Mailing: 300 NE Third St., Prineville, OR  97754   Phone:  541-416-3919
Physical: 267 NE 2nd St., Ste 200, Prineville, OR 97754  Fax:      541-447-6705

MEMO 
TO: Crook County Court 

FROM: Crook County Legal Counsel’s Office 

DATE: December 14, 2021 

RE: Emergency Management Performance Grant 21-507 
Our File No.:  Ct Contracts 237(C) 

__________________________________________________________ 

Attached is Grant 20-507 offering funds to the County in the amount of $72,233.00 to 
assist with disaster preparedness activities at the Sheriff’s office.  Crook County is 
required to match an equal amount of money into this program.  The grant becomes 
retroactively effective back to July 1, 2021 and continues in effect until June 30, 2022.  

The grant places certain requirements upon the County which include the duty to 
create and maintain detailed records of any equipment purchased under the terms of 
the grant; to provide OEM and the federal Department of Homeland Security reports 
on allegations of wrongdoing; and a requirement that if any subcontractors are hired, 
that to the extent practicable these subcontractors will be either small businesses, 
minority-owned businesses, women-owned businesses, or disadvantaged business 
concerns. 

The Grant has also been approved for legal sufficiency and Mike Ryan recommends 
approval. 

Please place this memo and the attached document(s) 
on the Wednesday, January 5, 2022 County Court 
Agenda as a CONSENT ITEM, for approval and 
signatures. 

5

5



1 

OREGON MILITARY DEPARTMENT 

OFFICE OF EMERGENCY MANAGEMENT 

EMERGENCY MANAGEMENT PERFORMANCE GRANT 

CFDA # 97.042 

CROOK COUNTY 

$72,233 
Grant No:  21-507 

This Agreement is made and entered into by and between the State of Oregon, acting by and through the 

Oregon Military Department, Office of Emergency Management, hereinafter referred to as “OEM,” and 

Crook County, hereinafter referred to as “Subrecipient,” and collectively referred to as the “Parties.”  

1. Effective Date.  This Agreement shall become effective on the date this Agreement is fully executed

and approved as required by applicable law.  Reimbursements will be made for Project Costs incurred

beginning on July 1, 2021 and ending, unless otherwise terminated or extended, on June 30, 2022

(the “Grant Award Period”).  No Grant Funds are available for expenditures after the Grant Award

Period.  OEM’s obligation to disburse Grant Funds under this Agreement is subject to Sections 6 and

10 of this Agreement.

2. Agreement Documents.  This Agreement consists of this document and the following documents, all

of which are attached hereto and incorporated herein by reference:

Exhibit A:  Project Description and Budget 

Exhibit B:  Federal Requirements and Certifications 

Exhibit C:  Subcontractor Insurance 

Exhibit D:  Information required by 2 CFR 200.332(a) 

In the event of a conflict between two or more of the documents comprising this Agreement, the 

language in the document with the highest precedence shall control.  The precedence of each of the 

documents comprising this Agreement is as follows, listed from highest precedence to lowest 

precedence:  Exhibit B; this Agreement without Exhibits; Exhibit A; Exhibit C.   

3. Grant Funds; Matching Funds.  In accordance with the terms and conditions of this Agreement,

OEM shall provide Subrecipient an amount not to exceed $72,233 in Grant Funds for eligible costs

described in Section 6 hereof.  Grant Funds for this Program will be from the Fiscal Year 2021

Emergency Management Performance Grant (EMPG) Program. Subrecipient shall provide matching

funds for all Project Costs as described in Exhibit A.

4. Project.  The Grant Funds shall be used solely for the Project described in Exhibit A and shall not be

used for any other purpose.  No Grant Funds will be disbursed for any changes to the Project unless

such changes are approved by OEM by amendment pursuant to Section 11.d hereof.

5. Reports.   Failure of Subrecipient to submit the required program, financial, or audit reports, or to

resolve program, financial, or audit issues may result in the suspension of grant payments, termination

of this Agreement, or both.

a. Performance Reports.
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i. Subrecipient agrees to submit performance reports, using a form provided by OEM, on its 

progress in meeting each of its agreed upon goals and objectives.  The narrative reports will 

address specific information regarding the activities carried out under the FY 2021 Emergency 

Management Performance Grant Program and how they address identified work plan elements.   

ii. Reports are due to OEM on or before the 15th day of the month following each subsequent 

calendar quarter (ending on March 31, June 30, September 30, and December 31). 

iii. Subrecipient may request from OEM prior written approval to extend a performance report 

requirement past its due date.  OEM, in its sole discretion, may approve or reject the request.  

 

b.  Financial Reimbursement Reports.   

i. To receive reimbursement, Subrecipient must submit a signed Request for Reimbursement 

(RFR), using a form provided by OEM, that includes supporting documentation for all grant 

and, if applicable, match expenditures. RFRs must be submitted monthly during the term of 

this Agreement. RFRs must be submitted on or before 30 days following each subsequent 

calendar month, and a final RFR must be submitted no later than 30 days following the end of 

the grant period. 

ii. Reimbursements for expenses will be withheld if performance reports are not submitted by the 

specified dates or are incomplete.   

iii. Reimbursement rates for travel expenses shall not exceed those allowed by the State of 

Oregon.  Requests for reimbursement for travel must be supported with a detailed statement 

identifying the person who traveled, the purpose of the travel, the dates, times, and places of 

travel, and the actual expenses or authorized rates incurred. 

iv. Reimbursements will only be made for actual expenses incurred during the Grant Award 

Period.  Subrecipient agrees that no grant or, if applicable, match funds may be used for 

expenses incurred before or after the Grant Award Period. 

 

6.  Disbursement and Recovery of Grant Funds.   

 

a.   Disbursement Generally.  OEM shall reimburse eligible costs incurred in carrying out the 

Project, up to the Grant Fund amount provided in Section 3.  Reimbursements shall be made by 

OEM upon approval by OEM of an RFR.  Eligible costs are the reasonable and necessary costs 

incurred by Subrecipient for the Project, in accordance with the Emergency Management 

Performance Grants guidance and application materials, including without limitation the United 

States Department of Homeland Security Notice of Funding Opportunity Announcement (NOFO), 

that are not excluded from reimbursement by OEM, either by this Agreement or by exclusion as a 

result of financial review or audit.  The guidance, application materials and NOFO are available at 

http://www.oregon.gov/OEM/emresources/Grants/Pages/EMPG.aspx 

 

b.   Conditions Precedent to Disbursement.  OEM’s obligation to disburse Grant Funds to 

Subrecipient is subject to satisfaction, with respect to each disbursement, of each of the following 

conditions precedent: 

i. OEM has received funding, appropriations, limitations, allotments, or other expenditure 

authority sufficient to allow OEM, in the exercise of its reasonable administrative discretion, 

to make the disbursement. 

ii. Subrecipient is in compliance with the terms of this Agreement including, without limitation, 

Exhibit B and the requirements incorporated by reference in Exhibit B. 
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iii. Subrecipient’s representations and warranties set forth in Section 7 hereof are true and correct 

on the date of disbursement with the same effect as though made on the date of disbursement. 

iv. Subrecipient has provided to OEM a RFR in accordance with Section 5.b of this Agreement.   

 

c.   Recovery of Grant Funds.  Any funds disbursed to Subrecipient under this Agreement that are 

expended in violation or contravention of one or more of the provisions of this Agreement 

(“Misexpended Funds”) or that remain unexpended on the earlier of termination or expiration of 

this Agreement (“Unexpended Funds”) must be returned to OEM.  Subrecipient shall return all 

Misexpended Funds to OEM promptly after OEM’s written demand and no later than 15 days 

after OEM’s written demand.  Subrecipient shall return all Unexpended Funds to OEM within 14 

days after the earlier of expiration or termination of this Agreement. 

 

7. Representations and Warranties of Subrecipient.  Subrecipient represents and warrants to OEM as 

follows: 

a.   Organization and Authority.  Subrecipient is a political subdivision of the State of Oregon and is 

eligible to receive the Grant Funds.  Subrecipient has full power, authority, and legal right to make 

this Agreement and to incur and perform its obligations hereunder, and the making and 

performance by Subrecipient of this Agreement (1) have been duly authorized by all necessary 

action of Subrecipient and (2) do not and will not violate any provision of any applicable law, rule, 

regulation, or order of any court, regulatory commission, board, or other administrative agency, 

(3) do not and will not result in the breach of, or constitute a default or require any consent under 

any other agreement or instrument to which Subrecipient is a party or by which Subrecipient or 

any of its properties may be bound or affected.  No authorization, consent, license, approval of, 

filing or registration with or notification to any governmental body or regulatory or supervisory 

authority is required for the execution, delivery, or performance by Subrecipient of this 

Agreement. 

 

b.   Binding Obligation.  This Agreement has been duly executed and delivered by Subrecipient and 

constitutes a legal, valid, and binding obligation of Subrecipient, enforceable in accordance with 

its terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the 

enforcement of creditors’ rights generally. 

 

c.   No Solicitation.  Subrecipient’s officers, employees, and agents shall neither solicit nor accept 

gratuities, favors, or any item of monetary value from contractors, potential contractors, or parties 

to subagreements. No member or delegate to the Congress of the United States or State of Oregon 

employee shall be admitted to any share or part of this Agreement or any benefit arising 

therefrom. 

 

d.   NIMS Compliance.  By accepting FY 2021 funds, Subrecipient certifies that it has met National 

Incident Management System (NIMS) compliance activities outlined in the Oregon NIMS 

Requirements located through the OEM at 

http://www.oregon.gov/OEM/emresources/Plans_Assessments/Pages/NIMS.aspx  

 

The warranties set forth in this section are in addition to, and not in lieu of, any other warranties set 

forth in this Agreement or implied by law. 

 

8.  Records Maintenance and Access; Audit. 

 

a.   Records, Access to Records and Facilities.  Subrecipient shall make and retain proper and 

complete books of record and account and maintain all fiscal records related to this Agreement 

5

5



4 

and the Project in accordance with all applicable generally accepted accounting principles, 

generally accepted governmental auditing standards and state minimum standards for audits of 

municipal corporations. Subrecipient acknowledges and agrees, and Subrecipient will require its 

contractors, subcontractors, sub-recipients (collectively hereafter “contractors”), successors, 

transferees, and assignees to acknowledge and agree, to provide OEM, Oregon Secretary of State 

(Secretary), Office of Inspector General (OIG), Department of Homeland Security (DHS), Federal 

Emergency Management Agency (FEMA), or any of their authorized representatives, access to 

records, accounts, documents, information, facilities, and staff.  Subrecipient and its contractors 

must cooperate with any compliance review or complaint investigation by any of the above listed 

agencies, providing them access to and the right to examine and copy records, accounts, and other 

documents and sources of information related to the grant and permit access to facilities, 

personnel, and other individuals and information as may be necessary.   The right of access is not 

limited to the required retention period but shall last as long as the records are retained.   

 

b. Retention of Records.  Subrecipient shall retain and keep accessible all books, documents, 

papers, and records that are directly related to this Agreement, the Grant Funds, or the Project for 

until the latest of (a) six years following termination, completion, or expiration of this Agreement, 

(b) upon resolution of any litigation or other disputes related to this Agreement, or (c) as required 

by 2 CFR 200.334.  It is the responsibility of Subrecipient to obtain a copy of 2 CFR Part 200, and 

to apprise itself of all rules and regulations set forth. 

 

c.   Audits. 

 

i.   If Subrecipient expends $750,000 or more in Federal funds (from all sources) in its fiscal year, 

Subrecipient shall have a single organization-wide audit conducted in accordance with the 

provisions of 2 CFR 200 Subpart F.  Copies of all audits must be submitted to OEM within 30 

days of completion.  If Subrecipient expends less than $750,000 in its fiscal year in Federal 

funds, Subrecipient is exempt from Federal audit requirements for that year.  Records must be 

available for review or audit by appropriate officials as provided in Section 8.a. herein. 

ii.   Audit costs for audits not required in accordance with 2 CFR 200 Subpart F are unallowable.  

If Subrecipient did not expend $750,000 or more in Federal funds in its fiscal year, but 

contracted with a certified public accountant to perform an audit, costs for performance of that 

audit shall not be charged to the grant. 

iii.  Subrecipient shall save, protect, and hold harmless the OEM from the cost of any audits or 

special investigations performed by the Secretary or any federal agency with respect to the 

funds expended under this Agreement. Subrecipient acknowledges and agrees that any audit 

costs incurred by Subrecipient as a result of allegations of fraud, waste or abuse are ineligible 

for reimbursement under this or any other agreement between Subrecipient and the State of 

Oregon. 

9.  Subrecipient Procurements; Property and Equipment Management and Records; 

Subcontractor Indemnity and Insurance 

 

a. Subagreements.  Subrecipient may enter into agreements (hereafter “subagreements”) for 

performance of the Project.  Subrecipient shall use its own procurement procedures and 

regulations, provided that the procurement conforms to applicable Federal and State law 

(including without limitation ORS chapters 279A, 279B, 279C, and that for contracts for more 

than $150,000, the contract shall address administrative, contractual or legal remedies for violation 

or breach of contract terms and provide for sanctions and penalties as appropriate, and for 
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contracts for more than $10,000 address termination for cause or for convenience including the 

manner in which termination will be effected and the basis for settlement). 

i. Subrecipient shall provide to OEM copies of all Requests for Proposals or other solicitations 

for procurements anticipated to be for $100,000 or more and to provide to OEM, upon request 

by OEM, such documents for procurements for less than $100,000. Subrecipient shall include 

with its RFR a list of all procurements issued during the period covered by the report. 

ii. All subagreements, whether negotiated or competitively bid and without regard to dollar value, 

shall be conducted in a manner that encourages fair and open competition to the maximum 

practical extent possible. All sole-source procurements in excess of $100,000 must receive 

prior written approval from OEM in addition to any other approvals required by law applicable 

to Subrecipient.  Justification for sole-source procurement in excess of $100,000 should 

include a description of the program and what is being contracted for, an explanation of why it 

is necessary to contract noncompetitively, time constraints and any other pertinent 

information. Interagency agreements between units of government are excluded from this 

provision. 

iii. Subrecipient shall be alert to organizational conflicts of interest or non-competitive practices 

among contractors that may restrict or eliminate competition or otherwise restrain trade. 

Contractors that develop or draft specifications, requirements, statements of work, or Requests 

for Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting 

a proposal to compete for the award of such procurement. Any request for exemption must be 

submitted in writing to OEM.  

iv. Subrecipient agrees that, to the extent it uses contractors, such contractors shall use small, 

minority, women-owned or disadvantaged business concerns and contractors or subcontractors 

to the extent practicable.   

 

b.   Purchases and Management of Property and Equipment; Records.  Subrecipient agrees to 

comply with all applicable federal requirements referenced in Exhibit B, Section II.C.1 to this 

Agreement and procedures for managing and maintaining records of all purchases of property and 

equipment will, at a minimum, meet the following requirements:   

i.   All property and equipment purchased under this agreement, whether by Subrecipient or a 

contractor, will be conducted in a manner providing full and open competition and in 

accordance with all applicable procurement requirements, including without limitation ORS 

chapters 279A, 279B, 279C, and purchases shall be recorded and maintained in Subrecipient’s 

property or equipment inventory system.   

ii.   Subrecipient’s property and equipment records shall include:  a description of the property or 

equipment; the manufacturer’s serial number, model number, or other identification number; 

the source of the property or equipment, including the Catalog of Federal Domestic Assistance 

(CFDA) number; name of person or entity holding title to the property or equipment; the 

acquisition date; cost and percentage of Federal participation in the cost; the location, use and 

condition of the property or equipment; and any ultimate disposition data including the date of 

disposal and sale price of the property or equipment. 

iii. A physical inventory of the property and equipment must be taken and the results reconciled 

with the property and equipment records at least once every two years.   

iv.  Subrecipient must develop a control system to ensure adequate safeguards to prevent loss, 

damage, or theft of the property and equipment.  Subrecipient shall investigate any loss, 

damage, or theft and shall provide the results of the investigation to OEM upon request.   
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v.   Subrecipient must develop, or require its contractors to develop, adequate maintenance 

procedures to keep the property and equipment in good condition.  

vi.  If Subrecipient is authorized to sell the property or equipment, proper sales procedures must be 

established to ensure the highest possible return.   

vii. Subrecipient agrees to comply with  2 CFR 200.313 pertaining to use and disposal of 

equipment purchased with Grant Funds, including when original or replacement equipment 

acquired with Grant Funds is no longer needed for the original project or program or for other 

activities currently or previously supported by a federal agency.         

viii. Subrecipient shall require its contractors to use property and equipment management 

requirements that meet or exceed the requirements provided herein applicable to all property 

and equipment purchased with Grant Funds.   

ix.  Subrecipient shall, and shall require its contractors to, retain, the records described in this 

Section 9.b. for a period of six years from the date of the disposition or replacement or transfer 

at the discretion of OEM.  Title to all property and equipment purchased with Grant Funds 

shall vest in Subrecipient if Subrecipient provides written certification to OEM that it will use 

the property and equipment for purposes consistent with the Emergency Management 

Performance Grant Program. 

 

c.   Subagreement indemnity; insurance.  Subrecipient’s subagreement(s) shall require the other 

party to such subagreements(s) that is not a unit of local government as defined in ORS 190.003, if 

any, to indemnify, defend, save and hold harmless OEM and its officers, employees and agents 

from and against any and all claims, actions, liabilities, damages, losses, or expenses, including 

attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused, or alleged 

to be caused, in whole or in part, by the negligent or willful acts or omissions of the other party to 

Subrecipient’s subagreement or any of such party’s officers, agents, employees or subcontractors 

(“Claims”). It is the specific intention of the Parties that OEM shall, in all instances, except for 

Claims arising solely from the negligent or willful acts or omissions of OEM, be indemnified by 

the other party to Subrecipient’s subagreement(s) from and against any and all Claims. 

 

Any such indemnification shall also provide that neither Subrecipient’s contractor(s) nor any 

attorney engaged by Subrecipient’s contractor(s) shall defend any claim in the name of OEM or 

any agency of the State of Oregon (collectively “State”), nor purport to act as legal representative 

of the State or any of its agencies, without the prior written consent of the Oregon Attorney 

General. The State may, at any time at its election, assume its own defense and settlement in the 

event that it determines that Subrecipient’s contractor is prohibited from defending State or that 

Subrecipient’s contractor is not adequately defending State’s interests, or that an important 

governmental principle is at issue or that it is in the best interests of State to do so.  State reserves 

all rights to pursue claims it may have against Subrecipient’s contractor if State elects to assume 

its own defense. 

 

Subrecipient shall require the other party, or parties, to each of its subagreements that are not units 

of local government as defined in ORS 190.003 to obtain and maintain insurance of the types and 

in the amounts provided in Exhibit C to this Agreement.  

 

 

 

10. Termination 
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a.  Termination by OEM.  OEM may terminate this Agreement effective upon delivery of written 

notice of termination to Subrecipient, or at such later date as may be established by OEM in such 

written notice, if: 

i.   Subrecipient fails to perform the Project within the time specified herein or any extension 

thereof or commencement, continuation, or timely completion of the Project by Subrecipient 

is, for any reason, rendered improbable, impossible, or illegal; or 

ii.   OEM fails to receive funding, appropriations, limitations, or other expenditure authority 

sufficient to allow OEM, in the exercise of its reasonable administrative discretion, to continue 

to make payments for performance of this Agreement; or 

iii.  Federal or state laws, rules, regulations, or guidelines are modified or interpreted in such a 

way that the Project is no longer allowable or no longer eligible for funding under this 

Agreement; or 

iv.  The Project would not produce results commensurate with the further expenditure of funds; or 

v. Subrecipient takes any action pertaining to this Agreement without the approval of OEM and 

which under the provisions of this Agreement would have required the approval of OEM. 

vi. OEM determines there is a material misrepresentation, error, or inaccuracy in Subrecipient’s 

application. 

 

b.   Termination by Subrecipient.  Subrecipient may terminate this Agreement effective upon 

delivery of written notice of termination to OEM, or at such later date as may be established by 

Subrecipient in such written notice, if: 

i. The requisite local funding to continue the Project becomes unavailable to Subrecipient; or 

ii. Federal or state laws, rules, regulations, or guidelines are modified or interpreted in such a way 

that the Project is no longer allowable or no longer eligible for funding under this Agreement. 

 

c.   Termination by Either Party.  Either Party may terminate this Agreement upon at least ten days 

notice to the other Party and failure of the other Party to cure within the period provided in the 

notice, if the other Party fails to comply with any of the terms of this Agreement. 

 

d. Settlement upon Termination.  Immediately upon termination under Sections 10.a.i., v. or vi., no 

Grant Funds shall be disbursed by OEM, and Subrecipient shall return to OEM Grant Funds 

previously disbursed to Subrecipient by OEM in accordance with Section 6.c and the terminating 

party may pursue additional remedies in law or equity.  Upon termination pursuant to any other 

provision in this Section 10, no further Grant Funds shall be disbursed by OEM and Subrecipient 

shall return funds to OEM in accordance with Section 6.c, except that Subrecipient may pay, and 

OEM shall disburse, funds for obligations incurred and approved by OEM up to the day that the 

non-terminating party receives the notice of termination. Termination of this Agreement does not 

relieve Subrecipient of any other term of this Agreement that may survive termination, including 

without limitation Sections 11.a and c. 

 

11. GENERAL PROVISIONS 

 

a.   Indemnity.   To the extent authorized by law, Recipient shall defend (subject to ORS chapter 

180), indemnify, save, and hold harmless OEM and its officers, employees, and agents from and 

against any and all claims, suits, actions, proceedings, losses, damages, liability, and court awards 

including costs, expenses, and attorneys’ fees incurred related to any actual or alleged act or 
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omission by Recipient, or its employees, agents, or contractors. This Section shall survive 

expiration or termination of this Agreement. 

 

b.   Dispute Resolution.  The Parties shall attempt in good faith to resolve any dispute arising out of 

this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 

arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.  Each party shall 

bear its own costs incurred under this Section 11.b. 

 

c.   Responsibility for Grant Funds.  Any recipient of Grant Funds, pursuant to this Agreement with 

OEM, shall assume sole liability for that recipient’s breach of the conditions of this Agreement, 

and shall, upon such recipient’s breach of conditions that requires OEM to return funds to the 

FEMA, hold harmless and indemnify OEM for an amount equal to the funds received under this 

Agreement; or if legal limitations apply to the recipient’s indemnification ability, the 

indemnification amount shall be the maximum amount of funds available for expenditure, 

including any available contingency funds or other available non-appropriated funds, up to the 

amount received under this Agreement. 

 

d.   Amendments.  This Agreement may be amended or extended only by a written instrument signed 

by both Parties and approved as required by applicable law.   

 

e.   Duplicate Payment.  Subrecipient is not entitled to compensation or any other form of duplicate, 

overlapping or multiple payments for the same work performed under this Agreement from any 

agency of the State of Oregon or the United States of America or any other party, organization or 

individual. 

 

f.   No Third Party Beneficiaries.   OEM and Subrecipient are the only Parties to this Agreement 

and are the only Parties entitled to enforce its terms.  Nothing in this Agreement gives, is intended 

to give, or shall be construed to give or provide any benefit or right, whether directly or indirectly, 

to a third person unless such a third person is individually identified by name herein and expressly 

described as an intended beneficiary of the terms of this Agreement. 

 

Subrecipient acknowledges and agrees that the Federal Government, absent express written 

consent by the Federal Government, is not a party to this Agreement and shall not be subject to 

any obligations or liabilities to Subrecipient, contractor or any other party (whether or not a party 

to the Agreement) pertaining to any matter resulting from this Agreement. 

 

g.   Notices.  Except as otherwise expressly provided in this Section, any communications between the 

parties hereto or notice to be given hereunder shall be given in writing by personal delivery, 

facsimile, email or mailing the same by registered or certified mail, postage prepaid to 

Subrecipient or OEM at the appropriate address or number set forth on the signature page of this 

Agreement, or to such other addresses or numbers as either party may hereafter indicate pursuant 

to this Section.  Any communication or notice so addressed and sent by registered or certified mail 

shall be deemed delivered upon receipt or refusal of receipt.  Any communication or notice 

delivered by facsimile shall be deemed to be given when receipt of the transmission is generated 

by the transmitting machine.  Any communication or notice by personal delivery shall be deemed 

to be given when actually delivered.  Any communication by email shall be deemed to be given 

when the recipient of the email acknowledges receipt of the email.  The parties also may 

communicate by telephone, regular mail, or other means, but such communications shall not be 

deemed Notices under this Section unless receipt by the other party is expressly acknowledged in 

writing by the receiving party.    
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h.   Governing Law, Consent to Jurisdiction.  This Agreement shall be governed by, construed in 

accordance with, and enforced under the laws of the State of Oregon without regard to principles 

of conflicts of law.  Any claim, action, suit or proceeding (collectively, “Claim”) between OEM 

(or any other agency or department of the State of Oregon) and Subrecipient that arises from or 

relates to this Agreement shall be brought and conducted solely and exclusively within the Circuit 

Court of Marion County in the State of Oregon.  In no event shall this section be construed as a 

waiver by the State of Oregon of any form of defense or immunity, whether sovereign immunity, 

governmental immunity, immunity based on the eleventh amendment to the Constitution of the 

United States or otherwise, from any Claim or from the jurisdiction of any court.  Each party 

hereby consents to the exclusive jurisdiction of the Circuit Court of Marion County in the State of 

Oregon, waives any objection to venue, and waives any claim that such forum is an inconvenient 

forum. 

 

i.   Compliance with Law.  Subrecipient shall comply with all federal, state, and local laws, 

regulations, executive orders, and ordinances applicable to the Agreement or to the 

implementation of the Project, including without limitation as described in Exhibit B.  Without 

limiting the generality of the foregoing, Subrecipient expressly agrees to comply with (i) Title VI 

of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the 

Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and 

administrative rules established pursuant to the foregoing laws; and (v) all other applicable 

requirements of federal and state civil rights and rehabilitation statutes, rules, and regulations. 

 

j.   Insurance; Workers’ Compensation.  All employers, including Subrecipient, that employ 

subject workers who provide services in the State of Oregon shall comply with ORS 656.017 and 

provide the required Workers’ Compensation coverage, unless such employers are exempt under 

ORS 656.126.  Employer’s liability insurance with coverage limits of not less than $500,000 must 

be included. Subrecipient shall ensure that each of its subrecipient(s), contractor(s), and 

subcontractor(s) complies with these requirements.  

 

k.   Independent Contractor.  Subrecipient shall perform the Project as an independent contractor 

and not as an agent or employee of OEM.  Subrecipient has no right or authority to incur or create 

any obligation for or legally bind OEM in any way.  OEM cannot and will not control the means 

or manner by which Subrecipient performs the Project, except as specifically set forth in this 

Agreement.  Subrecipient is responsible for determining the appropriate means and manner of 

performing the Project.  Subrecipient acknowledges and agrees that Subrecipient is not an 

“officer”, “employee”, or “agent” of OEM, as those terms are used in ORS 30.265, and shall not 

make representations to third parties to the contrary.   

 

l.   Severability.  If any term or provision of this Agreement is declared by a court of competent 

jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 

provisions shall not be affected, and the rights and obligations of the Parties shall be construed and 

enforced as if this Agreement did not contain the particular term or provision held to be invalid. 

 

m.  Counterparts.  This Agreement may be executed in two or more counterparts (by facsimile or 

otherwise), each of which is an original and all of which together are deemed one agreement 

binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart. 

 

 

n.   Integration and Waiver.  This Agreement, including all Exhibits and referenced documents, 

constitutes the entire agreement between the Parties on the subject matter hereof.  There are no 

understandings, agreements, or representations, oral or written, not specified herein regarding this 
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Agreement.  The delay or failure of either Party to enforce any provision of this Agreement shall 

not constitute a waiver by that Party of that or any other provision.  Subrecipient, by the signature 

below of its authorized representative, hereby acknowledges that it has read this Agreement, 

understands it, and agrees to be bound by its terms and conditions. 

 

THE PARTIES, by execution of this Agreement, hereby acknowledge that each Party has read this 

Agreement, understands it, and agrees to be bound by its terms and conditions. 

 

 

SIGNATURE PAGE TO FOLLOW 
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EXHIBIT A 

Project Description and Budget 

I.  Project Description 

 

The FY2021 EMPG Program focuses on the development and sustainment of core capabilities as outlined 

in the National Preparedness Strategy. Particular emphasis is placed on building and sustaining 

capabilities that address high consequence events that pose the greatest risk to the security and resilience 

of the United States. Capabilities are the means to accomplish a mission, function, or objective based on 

the performance of related tasks, under specified conditions, to target levels of performance.  The FY2021 

EMPG Work Plan identifies the specific tasks to be performed towards the development and sustainment 

of core capabilities in Subrecipient’s jurisdiction.  The funds from this agreement are meant to supplement 

a portion of Subrecipient’s day-to-day operational costs for Emergency Management, as outlined in 

Subrecipient’s approved Work Plan.  The Work Plan may be updated upon approval by OEM. 

 

 

II. Budget 

 

There is a 50% cash match requirement on this grant. 

 

Grant Funds:  $72,233 

Match Funds:  $72,233 

Total Budget: $144,466 

 

Personnel Services – Michael Ryan $112,700 

Personnel Services – Brandi Lange $42,012 

General Office Supplies $2,000 

Other Supplies $1,400 

Rent   $14,800 

Phone $1,800 

Other Utilities $5,000 

Contractual/Professional Services $1,000 

Maintenance Costs  $2,200 

Travel/Vehicle Expenses/Mileage $7,400 

Training/Workshops/Conferences $7,000 

Cost Allocations/De Minimis $59,600 

Other $ 

Equipment $ 

Adjustment to Match Award $11,446 

Total (Grant plus Match) $144,466 
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EXHIBIT B    

Federal Requirements and Certifications 

 

I.  General.  Subrecipient agrees to comply with all federal requirements applicable to this Agreement. 

Those federal requirements include, without limitation, financial management and procurement 

requirements; requirements for  maintaining accounting and financial records in accordance with 

Generally Accepted Accounting Principles (GAAP); and all other financial, administrative, and audit 

requirements as set forth in the most recent versions of the Code of Federal Regulations (CFR), 

Department of Homeland Security (DHS) program legislation,  and DHS/Federal Emergency 

Management Agency (FEMA) regulations.     

 

II.  Specific Requirements and Certifications  

 

A.   Debarment, Suspension, Ineligibility and Voluntary Exclusion. Subrecipient certifies by 

accepting funds under this Agreement that neither it nor its principals are presently debarred, 

suspended, proposed for debarment, declared ineligible, nor voluntarily excluded from 

participation in this transaction by any Federal department or agency (2 CFR 200.214).  

 

B.   Standard Assurances and Certifications Regarding Lobbying. Subrecipient is required to 

comply with 2 CFR 200.450 and the authorities cited therein, including 31 USC § 1352 and New 

Restrictions on Lobbying published at 55 Federal Register 6736 (February 26, 1990.)   

 

C.   Compliance with Applicable Law.  Subrecipient agrees to comply with all applicable laws, 

regulations, program guidance, and guidelines of the State of Oregon, the Federal Government and 

OEM in the performance of this Agreement, including but not limited to: 
 

1.   Administrative Requirements set forth in 2 CFR Part 200, including without limitation: 

a. Using Grant Funds only in accordance with applicable cost principles described in 2 CFR 

Subpart E, including that costs allocable to this Grant may not be charged to other Federal 

awards to overcome fund deficiencies, to avoid restrictions imposed by federal statutes, 

regulations or the terms of federal awards or other reasons; 

b. Subrecipient must establish a Conflict of Interest policy applicable to any procurement 

contract or subawards made under this Agreement in accordance with 2 CFR 200.112. 

Conflicts of Interest must be disclosed in writing to the OEM within 5 calendar days of 

discovery including any information regarding measures to eliminate, neutralize, mitigate, 

or otherwise resolve the conflict of interest. 

2.   USA Patriot Act of 2001, which amends 18 USC §§ 175-175c. 

3.   Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 USC 2225(a). 

4.   31 USC 3729, prohibiting recipients of federal payments from submitting a false claim for 

payment.  See 38 USC 3801-3812 detailing administrative remedies for false claims and 

statements made. 

5. 10 USC §§ 2409 and 2324 and 41 USC §§ 4712, 4304 and 4310 requiring compliance with 

whistleblower protections, as applicable.  

6.   No supplanting.  Grant Funds under this Agreement shall not replace funds that have been 

budgeted for the same purposes through non-Federal sources.  Subrecipient may be required to 
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demonstrate and document that a reduction in non-Federal resources occurred for reasons other 

than receipt or expected receipt of Federal funds. 

 

D.   Non-discrimination and Civil Rights Compliance, Equal Employment Opportunity 

Program, and Services to Limited English Proficient (LEP) Persons. 

 

1.   Non-discrimination and Civil Rights Compliance.  Subrecipient, and all its contractors and 

subcontractors, assures compliance with all applicable nondiscrimination laws, including but 

not limited to: 

 

a.  Title VI of the Civil Rights Act of 1964, 42 USC § 2000d et seq., as amended, and related 

nondiscrimination regulations in 6 CFR Part 21 and 44 CFR Part 7. 

b.  Title VIII of the Civil Rights Act of 1968, 42 USC § 3601, as amended, and implementing 

regulations at 6 CFR Part 21 and 44 CFR Part 7. 

c.  Titles I, II, and III of the Americans with Disabilities Act of 1990, as amended, 42 USC §§ 

12101 – 12213. 

d.  Age Discrimination Act of 1975, 42 USC § 6101 et seq. 

e.  Title IX of the Education Amendments of 1972, as amended, 20 USC § 1681 et seq. 

f.  Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, as amended. 

 

 

2.   Equal Employment Opportunity Program. Subrecipient, and any of its contractors and 

subcontractors, certifies that an equal employment opportunity program will be in effect on or 

before the effective date of this Agreement.  Subrecipient must maintain a current copy on file. 

 

3.   Services to Limited English Proficient (LEP) Persons. Subrecipient, and any of its 

contractors and subcontractors agrees to comply with the requirements Title VI of the Civil 

Rights Act of 1964 and Executive Order 13166, improving Access to Services for Persons 

with Limited English Proficiency, and resulting agency guidance, national origin and resulting 

agency guidance, national origin discrimination includes discrimination on the basis of LEP.  

To ensure compliance with Title VI, Subrecipient must take reasonable steps to ensure that 

LEP persons have meaningful access to your programs.  Meaningful access may entail 

providing language assistance services, including oral and written translation, where 

necessary. Subrecipient is encouraged to consider the need for language services for LEP 

persons served or encountered both in developing budgets and in conducting programs and 

activities.   For assistance additional information regarding LEP obligations, please see 

http://www.lep.gov.   

E.  Environmental and Historic Preservation. 

 

1.   Subrecipient shall comply with all applicable Federal, State, and local environmental and 

historic preservation (EHP) requirements and shall provide any information requested by 

FEMA to ensure compliance with applicable environmental and historic preservation laws 

including but not limited to:  

a.  National Environmental Policy Act of 1969, as amended, 42 USC § 4321, and related 

FEMA regulations,  44 CFR Part 10. 

b.  National Historic Preservation Act, 16 USC § 470 et seq. 

c.  Endangered Species Act, 16 USC § 1531 et seq. 
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d.  Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental Justice 

(12898).  

 

Failure of Subrecipient to meet Federal, State, and local EHP requirements and obtain 

applicable permits may jeopardize Federal funding.  

 

2.  Subrecipient shall not undertake any project without prior EHP approval by FEMA, including 

but not limited to communications towers, physical security enhancements, new construction, 

and modifications to buildings, structures, and objects that are 50 years old or greater. 

Subrecipient must comply with all conditions placed on the project as the result of the EHP 

review. Any change to the approved project scope of work will require re-evaluation for 

compliance with these EHP requirements. If ground disturbing activities occur during project 

implementation, Subrecipient must ensure monitoring of ground disturbance and if any 

potential archeological resources are discovered, Subrecipient will immediately cease 

construction in that area and notify FEMA and the appropriate State Historic Preservation 

Office. Any construction activities that have been initiated without the necessary EHP review 

and approval will result in a non-compliance finding and will not be eligible for FEMA 

funding.   

 

3.  For any of Subrecipient’s or its contractors’ or subcontractors’ existing programs or activities 

that will be funded by these grant funds, Subrecipient, upon specific request from the U.S. 

DHS, agrees to cooperate with the U.S. DHS in any preparation by the U.S. DHS of a national 

or program environmental assessment of that funded program or activity. 

 

F.   PROCUREMENT OF RECOVERED MATERIALS.  Subrecipient must comply with Section 

6002 of the Solid Waste Disposal Act, as amended by the Resource Recovery and Conservation 

Act and in accordance with Environmental Protection Agency guidelines at 40 CFR Part 247. 

 

G. SAFECOM. If the Grant Funds are for emergency communication equipment and related 

activities, Subrecipient must comply with SAFECOM Guidance for Emergency Communication 

Grants, including provisions on technical standards that ensure and enhance interoperable 

communications. 
 

H.  Drug Free Workplace Requirements.  Subrecipient agrees to comply with the requirements of 

the Drug-Free Workplace Act of 1988, 41 USC § 701 et seq., as amended, and implementing 

regulations at 2 CFR Part 3001 which require that all organizations receiving grants (or subgrants) 

from any Federal agency agree to maintain a drug-free workplace. Subrecipient must notify this 

office if an employee of Subrecipient is convicted of violating a criminal drug statute.  Failure to 

comply with these requirements may be cause for debarment.   

 

I.  Human Trafficking (2 CFR Part 175). Subrecipient must comply with requirements of Section 

106(g) of the Trafficking Victims Protection Act of 2000, 22 USC § 7104, as amended and 2 CFR 

§ 175.15.  
 

J.   Fly America Act of 1974.  Subrecipient agrees to comply with the requirements of the Preference 

for U.S. Flag Air Carriers:  (air carriers holding certificates under 49 USC § 41102) for 

international air transportation of people and property to the extent that such service is available, 

in accordance with the International Air Transportation Fair Competitive Practices Act of 1974, as 

amended, (49 USC § 40118) and the interpretative guidelines issued by the Comptroller General 

of the United States in the March 31, 1981, amendment to the Comptroller General Decision 

B138942. 
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K.  Activities Conducted Abroad.  Subrecipient agrees to comply with the requirements that project 

activities carried on outside the United States are coordinated as necessary with appropriate 

government authorities and that appropriate licenses, permits, or approvals are obtained.   

 

L.  Acknowledgement of Federal Funding from DHS.  Subrecipient agrees to comply with 

requirements to acknowledge Federal funding when issuing statements, press releases, requests for 

proposals, bid invitations, and other documents describing projects or programs funded in whole 

or in part with Federal funds. 

 

M.  Copyright.   Subrecipient shall affix the applicable copyright notices of 17 USC § 401 or 402 and 

an acknowledgement of Government sponsorship (including subgrant number) to any work first 

produced under an award unless the work includes any information that is otherwise controlled by 

the Government (e.g., classified information or other information subject to national security or 

export control laws or regulations). For any scientific, technical, or other copyright work based on 

or containing data first produced under this Agreement, including those works published in 

academic, technical or professional journals, symposia proceedings, or similar works, Subrecipient 

grants the Government a royalty-free, nonexclusive and irrevocable license to reproduce, display, 

distribute copies, perform, disseminate, or prepare derivative works, and to authorize others to do 

so, for Government purposes in all such copyrighted works. 

 

N. Patents and Intellectual Property Rights.  Unless otherwise provided by law, Subrecipient is 

subject the Bayh-Dole Act, 35 USC § 200 et seq., as amended, including requirements governing 

the development, reporting and disposition of rights to inventions and patents resulting from 

financial assistance awards, 37 CFR Part 401, and the standard patent rights clause in 37 CFR § 

401.14. 

 

O.  Use of DHS Seal, Logo, and Flags.  Subrecipient agrees to obtain DHS’s approval prior to using 

the DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS agency officials, 

including use of the United States Coast Guard seal, logo, crests or reproductions of flags or 

likenesses of Coast Guard officials. 

 

P.  Personally Identifiable Information (PII).  Subrecipient, if it collects PII, is required to have a 

publicly available privacy policy that described what PII they collect, how they use it, whether 

they share it with third parties and how individuals may have their PII corrected where 

appropriate. 
 

 

Q.   Federal Debt Status.  Subrecipient shall be non-delinquent in its repayment of any federal debt.  

Examples of relevant debt include delinquent payroll and other taxes, audit disallowances, benefit 

overpayments and any amounts due under Section 11.c of this Agreement.  See OMB Circular A-

129 for additional information and guidance. 
 

R. Construction Contracts.   

 

1.  Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of 

“federally assisted construction contract” in 41 CFR Part 60–1.3 must include the equal 

opportunity clause provided under 41 CFR 60–1.4(b), in accordance with Executive Order 

11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964–1965 

Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 

Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, 
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“Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 

Department of Labor.”  

 

2. When required by Federal program legislation, all prime construction contracts in excess of 

$2,000 awarded by non–Federal entities must include a provision for compliance with the 

Davis–Bacon Act (40 U.S.C. 3141–3144, and 3146–3148) as supplemented by Department of 

Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts 

Covering Federally Financed and Assisted Construction”). 

 

3. Contracts awarded by Grantee in excess of $100,000 that involve the employment of mechanics 

or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as 

supplemented by Department of Labor regulations (29 CFR Part 5). 

 

4. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that 

requires the non–Federal award to agree to comply with all applicable standards, orders or 

regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water 

Pollution Control Act as amended (33 U.S.C. 1251–1387). 

 

S. Funding Agreements.  If the Federal award meets the definition of “funding agreement” under 37 

CFR § 401.2 (a) and Grantee wishes to enter into a contract with a small business firm or 

nonprofit organization regarding the substitution of parties, assignment or performance of 

experimental, developmental, or research work under that “funding agreement,” Grantee must 

comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit 

Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 

Agreements,” and any implementing regulations issued by the awarding agency. 

 
T. Terrorist Financing. Subrecipient must comply with US Executive Order 13224 and US law that 

prohibits transactions with, and the provisions of resources and support to, individuals and 

organizations associated with terrorism. It is the legal responsibility of subrecipients to ensure 

compliance with the EO and laws. 

 

U. Federal Leadership on Reducing Text Messaging while Driving. Subrecipient is encouraged to 

adopt and enforce policies that ban text messaging while driving as described in E.O. 13513, 

including conducting initiatives described in Section 3(a) of the Order when on official 

government business or when performing any work for or on behalf of the federal government. 

 

V. Energy Policy and Conservation Act. Subrecipient must comply with the requirements of 42 

USC § 6201 which contains policies relating to energy efficiency that are defined in the state 

energy conservation plan issues in compliance with the Act. 

 

W. DHS Specific Acknowledgements and Assurances. All recipients, subrecipients, successors, 

transferees, and assignees must acknowledge and agree to comply with applicable provisions 

governing DHS access to records, accounts, documents, information, facilities, and staff. 

 

1. Recipients must cooperate with any compliance reviews or compliance investigations 

conducted by DHS. 

 

2. Recipients must give DHS access to, and the right to examine and copy, records, accounts, 

and other documents and sources of information related to the federal financial assistance 

award and permit access to facilities, personnel, and other individuals and information as may 

be necessary, as required by DHS regulations and other applicable laws or program guidance. 
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3. Recipients must submit timely, complete, and accurate reports to the appropriate DHS 

officials and maintain appropriate backup documentation to support the reports. 

 

4. Recipients must comply with all other special reporting, data collection, and evaluation 

requirements, as prescribed by law, or detailed in program guidance. 

 

5.  Recipients of federal financial assistance from DHS must complete the DHS Civil Rights 

Evaluation Tool within thirty (30) days of receipt of the Notice of Award or, for State 

Administrative Agencies, thirty (30) days from receipt of the DHS Civil Rights Evaluation 

Tool from DHS or its awarding component agency. After the initial submission for the first 

award under which this term applies, recipients are required to provide this information once 

every two (2) years if they have an active award, not every time an award is made. Recipients 

should submit the completed tool, including supporting materials, to 

CivilRightsEvaluation@hq.dhs.gov. This tool clarifies the civil rights obligations and related 

reporting requirements contained in the DHS Standard Terms and Conditions. Subrecipients 

are not required to complete and submit this tool to DHS. The evaluation tool can be found at 

https://www.dhs.gov/publication/dhs-civil-rights-evaluation-tool.  

 

The DHS Office for Civil Rights and Civil Liberties will consider, in its discretion, granting an 

extension if the recipient identifies steps and a timeline for completing the tool. Recipients should 

request extensions by emailing the request to CivilRightsEvaluation@hq.dhs.gov prior to expiration 

of the 30-day deadline. 

X. Nondiscrimination in Matters Pertaining to Faith-Based Organizations. It is DHS policy to 

ensure the equal treatment of faith-based organizations in social service programs administered or 

supported by DHS or its component agencies, enabling those organizations to participate in 

providing important social services to beneficiaries. Subrecipient must comply with the equal 

treatment policies and requirements contained in 6 C.F.R. Part 19 and other applicable statues, 

regulations, and guidance governing the participations of faith-based organizations in individual 

DHS programs. 
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EXHIBIT C 

Subagreement Insurance Requirements 

GENERAL.  

Subrecipient shall require in its first tier subagreements with entities that are not units of local 

government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES AND 

AMOUNTS and meeting the requirements under ADDITIONAL INSURED, “TAIL” COVERAGE, 

NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before 

performance under the subagreement commences, and ii) maintain the insurance in full force 

throughout the duration of the subagreement.  The insurance must be provided by insurance 

companies or entities that are authorized to transact the business of insurance and issue coverage in 

the State of Oregon and that are acceptable to OEM.  Subrecipient shall not authorize work to begin 

under subagreements until the insurance is in full force.  Thereafter, Subrecipient shall monitor 

continued compliance with the insurance requirements on an annual or more frequent basis.  

Subrecipient shall incorporate appropriate provisions in the subagreement permitting it to enforce 

compliance with the insurance requirements and shall take all reasonable steps to enforce such 

compliance.  In no event shall Subrecipient permit work under a subagreement when Subrecipient is 

aware that the contractor is not in compliance with the insurance requirements. As used in this section, 

“first tier” means a subagreement in which Subrecipient is a Party.   

TYPES AND AMOUNTS. 

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all 

employers that employ subject workers, as defined in ORS 656.027, to provide workers’ 

compensation coverage for those workers, unless they meet the requirement for an exemption under 

ORS 656.126(2).  Employers’ liability insurance with coverage limits of not less than $500,000 must 

be included. 

ii. COMMERCIAL GENERAL LIABILITY. 

Commercial General Liability Insurance covering bodily injury, death, and property damage in a form 

and with coverages that are satisfactory to State. This insurance shall include personal injury liability, 

products and completed operations. Coverage shall be written on an occurrence form basis, with not 

less than the following amounts as determined by OEM:  

Bodily Injury, Death and Property Damage: 

$1,000,000 per occurrence for all claimants for claims arising out of a single accident or occurrence 

and $2,000,000 annual aggregate. 

iii. AUTOMOBILE Liability Insurance: Automobile Liability. 

Automobile Liability Insurance covering all owned, non-owned and hired vehicles.  This coverage 

may be written in combination with the Commercial General Liability Insurance (with separate limits 

for “Commercial General Liability” and “Automobile Liability”). Automobile Liability Insurance 

must be in not less than the following amounts as determined by OEM: 
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Bodily Injury, Death and Property Damage: 

$500,000 per occurrence (for all claimants for claims arising out of a single accident or occurrence).  

ADDITIONAL INSURED.  The Commercial General Liability Insurance and Automobile Liability 

insurance must include OEM, its officers, employees, and agents as Additional Insureds but only with 

respect to the contractor’s activities to be performed under the Subcontract.  Coverage must be 

primary and non-contributory with any other insurance and self-insurance. 

“TAIL” COVERAGE.  If any of the required insurance policies is on a “claims made” basis, such as 

professional liability insurance,  the contractor shall maintain either “tail” coverage or continuous 

“claims made” liability coverage, provided the effective date of the continuous “claims made” 

coverage is on or before the effective date of the Subcontract, for a minimum of 24 months following 

the later of : (i) the contractor’s completion and Subrecipient’s acceptance of all Services required 

under the Subcontract or, (ii) the expiration of all warranty periods provided under the Subcontract.  

Notwithstanding the foregoing 24-month requirement, if the contractor elects to maintain “tail” 

coverage and if the maximum time period “tail” coverage reasonably available in the marketplace is 

less than the 24-month period described above, then the contractor may request and OEM may grant 

approval of  the maximum “tail “ coverage period reasonably available in the marketplace.  If OEM 

approval is granted, the contractor shall maintain “tail” coverage for the maximum time period that 

“tail” coverage is reasonably available in the marketplace.  

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30 days’ 

written notice to Subrecipient before cancellation of, material change to, potential exhaustion of 

aggregate limits of, or non-renewal of the required insurance coverage(s).  

CERTIFICATE(S) OF INSURANCE. Subrecipient shall obtain from the contractor a certificate(s) of 

insurance for all required insurance before the contractor performs under the Subcontract. The 

certificate(s) or an attached endorsement must specify: i) all entities and individuals who are endorsed 

on the policy as Additional Insured and ii) for insurance on a “claims made” basis, the extended 

reporting period applicable to “tail” or continuous “claims made” coverage. 

INSURANCE REQUIREMENT REVIEW. Recipient agrees to periodic review of insurance 

requirements by OEM under this Agreement and to provide updated requirements as mutually agreed 

upon by OEM and Recipient. 

OEM ACCEPTANCE. All insurance providers are subject to OEM acceptance.  If requested by OEM, 

Recipient shall provide complete copies of its Contractors’ insurance policies, endorsements, self-

insurance documents and related insurance documents to OEM’s representatives responsible for 

verification of the insurance coverages required under this Exhibit C. 
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Exhibit D 
 

Information required by 2 CFR 200.332(a) 
 

1. Federal Award Identification:   

 

(i) Sub-recipient name (which must match the name associated with its unique entity identifier): 

Crook County (DUNS) 

 

(ii) Sub-recipient’s unique entity identifier:  55495964 (DUNS) 

 

(iii)  Federal Award Identification Number (FAIN):  EMS-2021-EP-00002-S01 

 

(iv) Federal Award Date:  October 1, 2020 

 

(v) Sub-award Period of Performance Start and End Date: From July 1, 2021 to June 30, 2022 

 

(vi) Sub-award Budget Period Start and End Date: July 1, 2021 to June 30, 2022 

 

(vii) Amount of Federal Funds Obligated by this Agreement: $72,233  

 

(viii)  Total Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity including 

this Agreement: * $72,233  

           

(ix)   Total Amount of Federal Award committed to the subrecipient by the pass-through entity: $72,233   

  

 

(x)  Federal award project description:  Emergency Management Performance Grant (EMPG) Program 

provides resources to assist state, local, tribal, and territorial governments in preparing for all 

hazards, as authorized by the Robert T. Stafford Disaster Relief and Emergency Assistance Act 

(Stafford Act) (42 U.S.C. 5121 et seq.).   

 

(xi)   (a) Name of Federal awarding agency:  U.S. Department of Homeland Security, Federal 

Emergency Management Agency (FEMA) 

 (b) Name of pass-through entity:   Oregon Military Department, Office of Emergency 

Management  

 (c) Contact information for awarding official of the pass-through entity: Andrew Phelps, Director, 

PO Box 14370, Salem, OR 97309-5062 

 

(xii)     CFDA Number and Name:  97.042, Emergency Management Performance Grants   

Amount:  $5,375,140 

 

(xiii)  Is Award R&D? No  

 

(xiv)  Indirect cost rate for the Federal award:  9.5% 

 

2.   Subrecipient’s indirect cost rate:  0%  

*The Total amount of Federal Funds Obligated to the Subrecipient by the pass-through entity is the Total 

Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity during the current 

Federal fiscal year. 
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Crook County Counsel’s Office 
203 NE Court St.   Prineville, Oregon  97754    (541) 416-3919   FAX (541) 323-2262 

MEMO 
TO: Crook County Court 

FROM: County Counsel 

DATE: 12/15/2021 

RE: 2022 Commute Options - Get There Rewards Program 
Our File No.:  HR 245 

__________________________________________________________ 

Attached is a renewal of the Commute Options Partner (COP) Agreement for 2022.  
Commute Options is a domestic non-profit corporation whose goal is to improve 
individual health and reduce traffic congestion by encouraging alternative 
transportation methods for employee commutes. 

Employees that commute to work for 45 days will receive a gift card for a local retailer 
as a reward ($20 each).  To help fund this program, employers are charged on a 
sliding scale based on the number of employees, $25 each. 

In December 2021, the County’s number of employees is set at 16, and so our 
contribution for the program will be $400.   

Please place this memo and the attached document(s) 
on the Wednesday, January 5, 2022, County Court 
Agenda as a CONSENT ITEM, for approval and 
signatures. 
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Get There Rewards (GTR) 2022 Agreement  

 

Get There Rewards Program: 
Use employee rewards to promote transportation choices that reduce the impacts of driving 
alone.  The education and encouragement provided will inspire employees to take the steps 
necessary to change personal travel behavior, improving health, saving money, and reducing 
parking needs.  

Purpose and Goal: 
The purpose of this Agreement is to create and define a working partnership among employers 
and Commute Options in the pursuit of shared goals.  The Agreement defines the roles for 

Commute Options and your company, our Partner.    

Commute Options Commitment: 
Commute Options will work one-on-one with employers to develop a customized transportation 
options plan, offer incentives to employees, host Challenges and events, and provide 
presentations, brochures, posters, training materials, and a website promoting non-drive alone 
commuting choices.  

Commute Options provides access to a free online service/website called Get There 
Oregon.  The program offers the following benefits to GTR members. 

·        Get There Oregon makes it easy for employees to log and track trips.  The site also lets 
employees know how much money and air pollution they’ve saved and the positive impact 
they’ve had on reducing the effect driving alone has made in their community 

·        Get There Oregon helps users match up in carpools, find other bicyclists to ride with, 
and get info on riding the bus, remote work, and compressed work week 

·        Get There Oregon automatically records points and which employees of Partners can 
redeem for gift cards  

·        Get There Oregon allows Commute Options to quickly provide information about current 
and future programs and events 

·        Get There Oregon – it’s easy to sign up. Just go to www.getthereoregon.org to register 

Get There Rewards Partner Commitment: 
You agree to use the resources provided by Commute Options to educate and encourage your 
employees to walk, bike, carpool, vanpool, bus, work remotely, and/or log compressed work 
week trips instead of driving alone to and from work.  
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The Partner agrees to select an employee to serve as the Employee Transportation Coordinator 
(ETC).  The ETC represents the employer and participates in Commute Options activities, 
including training, the Commute Options/Get There Challenge, and other promotional events.   

Get There Rewards Program: 
The Rewards Program provides a $20 gift card to employees who log 45 days using a commute 
option. Once the employee redeems 45 points on Get There Oregon, their request is 
automatically processed by Commute Options. Electronic rewards requests go directly to 
employees' email. Physical gift cards are mailed once per month to participants.  

Partners contribute funding based on the number of employees that are Active participants in 
the company’s Get There Oregon Network. For each Active employee, the Partner pays $25 
annually.  The number of Active employees is measured in December of the prior year and 
again in June.  If the number of Active employees has increased, you will be asked to make an 
additional contribution of $25 per new employee during our July billing cycle.  

For new Partners we will evaluate the number of Active employees three months after signing 
up.  You will be billed $25 for each Active employee and re-evaluated after six months. If the 
number of Active employees has increased, you will be billed an additional contribution of $25 
per new employee. 

Term of the Agreement: The Agreement is effective the date signed through December 

31, 2022 and can be renewed annually. 

 Get There Rewards (GTR) partner      Commute Options  

Name: __________________________                 Name: Brian Potwin  

________________________________              ________________________________    
 Signature                                                                      Signature 

Date: ___________________________                 Date: ___________________________ 

Contact (ETC): ___________________                 Contact: _Brian Potwin, Executive Director 

Phone: __________________________                Phone:  (541) 668-6138 

Email: ___________________________                Email: Brian@commuteoptions.org 

Address: _________________________                Address:  50 SW Bond St., Suite 4 

_________________________________               Bend, OR   97702 

Total Active Employees: _____________   

Total Number of Employees: __________            
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Crook County Counsel’s Office 
Mailing: 300 NE Third St., Prineville, OR  97754   Phone:  541-416-3919
Physical: 267 NE 2nd St., Ste 200, Prineville, OR 97754  Fax:      541-447-6705

MEMO 
TO: Crook County Court 

FROM: John Eisler, Asst. County Counsel 

DATE: December 17, 2021 

RE: DA Davidson Engagement Letter – Bond Underwriting 
Our File No.:  Ct. Contracts 281(b) 

____________________________________________________________________ 

Enclosed is an engagement letter from DA Davidson to serve as our underwriter for the 
GO Bonds to fund the Justice Center/Courthouse project. This document will be replaced 
and superseded by a bond purchase agreement when the time comes. This engagement 
letter clarifies the scope of services provided and the role that DA Davidson will play. 
Some important features of this engagement letter include: 

• DA Davidson acts as the intermediary between the County and the purchasers of
the bonds;

• DA Davidson’s fee is not-to-exceed 0.6% of the principal amount of the bonds
issued plus underwriting expenses;

• DA Davidson is not a fiduciary of the County (a municipal advisor would be) nor
are they required to buy the bonds; and

• The County’s engagement with DA Davidson may be terminated at any time for
convenience upon 30 days’ notice.

Please let me know if you have any questions. 

Please place this memo and the attached document(s) on 
the Wednesday, January 5, 2022 County Court Agenda as 
a CONSENT ITEM, for approval and signatures. 

Approved this ____ day of January 2022. 

CROOK COUNTY COURT  

Seth Crawford Jerry Brummer Brian Barney 
County Judge County Commissioner County Commissioner 
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1300 SW Fifth Avenue, Suite 1950 
Portland, OR 97201 
503-863-5094 
800-755-9643 
503-210-0241 
www.dadavidson.com/ficm 
D.A. Davidson & Co. member SIPC 

  

 

 

 

 

December 7, 2021 

Crook County 
300 NE 3rd Street 
Prineville, OR 97754 
 
Re:     Underwriting Engagement Letter 

To whom it may concern: 

On behalf of D.A. Davidson & Co. (“we” or “Davidson”), thank you for the opportunity to serve 
as underwriter for Crook County, Oregon (the “Issuer”) on the Issuer’s proposed offering and 
issuance of General Obligation Bonds, Series 2022 (the “Bonds”). This letter will confirm the 
terms of our engagement; however, it is anticipated that this letter will be replaced and superseded 
by a bond purchase agreement to be entered into by the parties (the “Purchase Agreement”) if and 
when the Bonds are priced following successful completion of the offering process. 

 1. Services to be Provided by Davidson. The Issuer hereby engages Davidson to serve 
as managing underwriter of the proposed offering and issuance of the Bonds, and in such capacity 
Davidson agrees to provide the following services: 

• Review and evaluate the proposed terms of the offering and the Bonds 

• Develop a marketing plan for the offering, including identification of potential investors 

• Assist in the preparation of the official statement and other offering documents 

• Contact potential investors, provide them with offering-related information, respond to 
their inquiries and, if requested, coordinate their due diligence sessions 

• If the Bonds are to be rated, assist in preparing materials to be provided to securities ratings 
agencies and in developing strategies for meetings with the ratings agencies
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• Consult with counsel and other service providers with respect to the offering and the terms 
of the Bonds 

• Inform the Issuer of the marketing and offering process 

• Negotiate the pricing, including the interest rate, and other terms of the Bonds 

• Obtain CUSIP number(s) for the Bonds and arrange for their DTC book-entry eligibility 

• Plan and arrange for the closing and settlement of the issuance and the delivery of the 
Bonds 

• Perform such other usual and customary underwriting services as may be requested by the 
Issuer 

As underwriter, Davidson will not be required to purchase the Bonds except pursuant to the terms 
of the Purchase Agreement, which will not be signed until successful completion of the pre-sale 
offering period. This letter does not obligate Davidson to purchase any of the Bonds. 

 2. No Advisory or Fiduciary Role.  The Issuer acknowledges and agrees: (i) the 
primary role of Davidson, as an underwriter, is to purchase securities, for resale to investors, in an 
arm’s-length commercial transaction between the Issuer and Davidson and that Davidson has 
financial and other interests that may differ from those of the Issuer.; (ii) Davidson is not acting as 
a municipal advisor, financial advisor, or fiduciary to the Issuer and Davidson has not assumed 
any advisory or fiduciary responsibility to the Issuer with respect to the transaction contemplated 
hereby and the discussions, undertakings and procedures leading thereto (irrespective of whether 
Davidson has provided other services or is currently providing other services to the Issuer on other 
matters or transactions); (iii) the only obligations Davidson has to the Issuer with respect to the 
transaction contemplated hereby expressly are set forth in this agreement; and (iv) the Issuer has 
consulted its own financial and/or municipal, legal, accounting, tax and other advisors, as 
applicable, to the extent it deems appropriate.  If the Issuer desires to consult with and hire a 
municipal advisor for this transaction that has legal fiduciary duties to the Issuer the Issuer should 
separately engage a municipal advisor to serve in that capacity. 

In addition, the Issuer acknowledges receipt of a letter outlining certain regulatory 
disclosures as required by the Municipal Securities Rulemaking Board and attached to this 
agreement as Exhibit A.  The Issuer further acknowledges Davidson may be required to 
supplement or make additional disclosures as may be necessary as the specific terms of the 
transaction progress.   

 3. Fees and Expenses.  Davidson’s proposed underwriting fee/spread is not-to-exceed 
.6% of the principal amount of the Bonds issued plus underwriting expenses. The underwriting 
fee/spread will represent the difference between the price that Davidson pays for the Bonds and 
the public offering price stated on the cover of the final official statement. The Issuer shall be 

7

7



 

3 

responsible for paying or reimbursing Davidson for all other costs of issuance, including without 
limitation, bond counsel, municipal advisor, rating agency fees and expenses, and all other 
expenses incident to the performance of the Issuer’s obligations under the proposed Bonds. 

 4. Term and Termination.  The term of this engagement shall extend from the date of 
this letter to the closing of the offering of the Bonds except as may be superseded pursuant to a 
Purchase Agreement. Notwithstanding the forgoing, either party may terminate Davidson’s 
engagement at any time without liability of penalty upon at least 30 days’ prior written notice to 
the other party.  If Davidson’s engagement is terminated by the Issuer, the Issuer to reimburse 
Davidson for its out-of-pocket fees and expenses incurred to the date of termination. 

 5. Limitation of Liability. The Issuer agrees neither Davidson nor its employees, 
officers, agents or affiliates shall have any liability to the Issuer for the services provided 
hereunder. 

 6. Miscellaneous.  This letter shall be governed and construed in accordance with the 
laws of the State of Oregon.  This Agreement may not be amended or modified except by means 
of a written instrument executed by both parties hereto.  This Agreement may not be assigned by 
either party without the prior written consent of the other party. 

If there is any aspect of this Agreement that you believe requires further clarification, please do 
not hesitate to contact us.  If the foregoing is consistent with your understanding of our 
engagement, please sign and return the enclosed copy of this letter. 

Again, we thank you for the opportunity to assist you with your proposed financing and the 
confidence you have placed in Davidson. 

Very truly yours, 

D.A.DAVIDSON & CO.  

By:__________________________________ 

Title: Managing Director                                  

Accepted this ___ day of _________, 2021 

Crook County, Oregon 

By:_________________________________ 

Title:________________________________ 
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EXHIBIT A 

 12/7/2021 

Crook County 
300 NE 3rd Street 
Prineville, OR 97754 
 

Attn: Brian Barney, County Commissioner 

 Re:  Disclosures by D.A. Davidson & Co. as Underwriter 
   Pursuant to MSRB Rule G-17 and G-23 

Crook County General Obligation Bonds, Series 2022 
 

Dear Brian, 

We are writing to provide you, as County Commissioner of the Crook County, Oregon (“Issuer”), 
with certain disclosures required by the Municipal Securities Rulemaking Board (MSRB) Rule 
G-17 that relate to the proposed offering and issuance of General Obligation Bonds, Series 2022 
(the “Bonds”), which will be used to finance capital costs of the City.  
  
The Issuer has engaged D.A. Davidson & Co. (“Davidson”) to serve as an underwriter, and not 
as a financial or municipal advisor, in connection with the issuance of the Bonds.  As part of our 
services as underwriter, Davidson may provide advice concerning the structure, timing, terms, 
and other similar matters concerning the issuance of the Bonds.  The specific terms of our 
engagement will be as set forth in a bond purchase agreement to be entered into by the parties if and 
when the Bonds are priced following successful completion of the offering process. 
  
1. Dealer-Specific Conflicts of Interest Disclosures 
Davidson has not identified any actual or potential material conflicts that require disclosure.   

 
2. Transaction-Specific Disclosures 
Since Davidson has not recommended a “complex municipal securities financing” to the Issuer, 
additional disclosures regarding the financing structure for the Bonds are not required under 
MSRB Rule G-17. In accordance with the requirements of MSRB Rule G-17, if Davidson 
recommends a “complex municipal securities financing” to the Issuer, this letter will be 
supplemented to provide disclosure of the material financial characteristics of that financing 
structure as well as the material financial risks of the financing that are known to us and 
reasonably foreseeable at that time. 
 

3.  Standard Disclosures 

A. Disclosures Concerning the Underwriters’ Role: 

(i) MSRB Rule G-17 requires an underwriter to deal fairly at all times with both 
municipal issuers and investors. 
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(ii) An underwriter’s primary role is to purchase the Bonds with a view to distribution 
in an arm’s-length commercial transaction with the Issuer. The underwriter has 
financial and other interests that differ from those of the Issuer. 

 
(iii) Unlike a municipal advisor, the underwriter does not have a fiduciary duty to the 

Issuer under the federal securities laws and is, therefore, not required by federal 
law to act in the best interests of the Issuer without regard to its own financial or 
other interests. 

 
(iv) The Issuer may choose to engage the services of a municipal advisor with a 

fiduciary obligation to represent the Issuer’s interest in this transaction. 
 

(v) The underwriter has a duty to purchase the Bonds from the Issuer at a fair and 
reasonable price, but must balance that duty with its duty to sell the Bonds to 
investors at prices that are fair and reasonable. 

 
(vi) The underwriter will review the official statement for the Bonds in accordance 

with, and as part of, its respective responsibilities to investors under the federal 
securities laws, as applied to the facts and circumstances of this transaction.1 

 
B. Disclosures Concerning the Underwriters’ Compensation: 

 
The underwriter will be compensated by a fee and/or an underwriting discount that will 
be set forth in the bond purchase agreement to be negotiated and entered into in connection 
with the issuance of the Bonds.  Payment or receipt of the underwriting fee or discount 
will be contingent on the closing of the transaction and the amount of the fee or discount 
may be based, in whole or in part, on a percentage of the principal amount of the Bonds. 
While this form of compensation is customary in the municipal securities market, it 
presents a conflict of interest since the underwriter may have an incentive to recommend 
to the Issuer a transaction that is unnecessary or to recommend that the size of the 
transaction be larger than is necessary. 

 

4. Questions and Acknowledgment. 

Davidson is registered as a broker-dealer with the U.S. Securities and Exchange Commission 
(“SEC”) and the MSRB, and is subject to the regulations and rules on municipal securities 
activities established by the SEC and MSRB.  The website address for the MSRB is 
www.msrb.org.  The MSRB website includes educational material about the municipal securities 
market, as well as an investor brochure that describes the protections that may be provided by the 
MSRB rules and how to file a complaint with an appropriate regulatory authority. 

If you or any other Issuer officials have any questions or concerns about these disclosures, please 
make those questions or concerns known immediately to the undersigned.  In addition, you should 

                                                            
1 Under federal securities law, an issuer of securities has the primary responsibility for disclosure to investors. The 
review of the official statement by the underwriter is solely for purposes of satisfying the underwriter’s obligations 
under the federal securities laws and such review should not be construed by an issuer as a guarantee of the accuracy 
or completeness of the information in the official statement. 
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consult with the Issuer’s own financial and/or municipal, legal, accounting, tax and other advisors, 
as applicable, to the extent you deem appropriate. 

It is our understanding that you have the authority to bind the Issuer by contract with us, and that 
you are not a party to any disclosed conflict of interest relating to the subject transaction.  If our 
understanding is incorrect, please notify the undersigned immediately. 

We are required to seek your acknowledgement that you have received this letter. Accordingly, 
please send me an email to that effect, or sign and return the enclosed copy of this letter to me at 
the address set forth below.  Otherwise, an email read receipt from you or automatic response 
confirming that our email was opened by you will serve as an acknowledgement that you received 
these disclosures. 

Depending on the structure of the transaction that the Issuer decides to pursue, or if additional 
actual or potential material conflicts are identified, we may be required to send you additional 
disclosures regarding the material financial characteristics and risks of such transaction and/or 
describing those conflicts.  At that time, we also will seek your acknowledgement of receipt of any 
such additional disclosures. 

Again, we thank you for the opportunity to assist you with your financing and the confidence you 
have placed in us. 

 

D.A. DAVIDSON & CO.  

By:__________________________________ 

Title: Managing Director 

 

Acknowledged this ___ day of _________, 2021 

Crook County, Oregon 

By:__________________________________ 

Title:________________________________ 
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Crook County Counsel’s Office 
Mailing: 300 NE Third St., Prineville, OR  97754   Phone:  541-416-3919
Physical: 267 NE 2nd St., Ste 200, Prineville, OR 97754  Fax:      541-447-6705

MEMO 
TO: Crook County Court 

FROM: County Counsel 

DATE: 12/17/2021 

RE: Grant Agreement 173852: Homeless Persons Birth Certificates 
Our File No.:  CCF nka HUMAN SERVICES 87 

____________________________________________________________________ 

This grant allows individuals who are homeless to obtain a certified copy of the 
individual’s birth certificate at a reduced rate or free of charge.   

The previous grant, which terminated on June 30, 2021, was for $1,000.  This grant is 
effective January 1, 2022, through June 30, 2023, in the amount of $2,000. 

Katie Plumb has reviewed this grant and recommends that we approve the grant. 

Please let us know if you have any questions. 

Please place this memo and the attached document(s) on 
the Wednesday, January 5, 2022, County Court Agenda as 
a CONSENT ITEM, for approval and signatures. 

Approved this ____ day of _____________ 2022. 

CROOK COUNTY COURT  

Seth Crawford Jerry Brummer Brian Barney 
County Judge County Commissioner County Commissioner 
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OHA Grant Agreement (reviewed by DOJ) Updated: 3/2/2020 

Grant Agreement Number 173852 

STATE OF OREGON 

GRANT AGREEMENT 

In compliance with the Americans with Disabilities Act, this document is available in alternate 

formats such as Braille, large print, audio recordings, Web-based communications and other 

electronic formats. To request an alternate format, please send an e-mail to dhs-

oha.publicationrequest@state.or.us or call 503-378-3486 (voice) or 503-378-3523 (TTY) to 

arrange for the alternative format. 

This Agreement is between the State of Oregon, acting by and through its Oregon Health 

Authority, hereinafter referred to as “OHA,” and 

Crook County Health and Human Services 

375 NW Beaver Street, Suite 100 

Prineville, Oregon 97754 

Attention: Katie Plumb 

Telephone: 541-447-5165 

E-mail address: kplumb@co.crook.or.us 

hereinafter referred to as “Recipient.” 

The Program to be supported under this Agreement relates principally to OHA’s 

Health Systems, Behavioral Health Intensive Services 

Housing and Social Determinants of Health 

500 Summer Street N.E. 

Salem, OR 97301 

Agreement Administrator: Richard F. Malloy or delegate 

Telephone: 503-801-5989 

E-mail address: richard.f.malloy@dhsoha.state.or.us 

DocuSign Envelope ID: AD5F2721-E08F-402D-BBD0-FB4EA42B0AAA 8
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OHA Grant Agreement (reviewed by DOJ) Updated: 3/2/2020 

1. Effective Date and Duration.

This Agreement shall become effective on the date this Agreement has been fully

executed by every party and, when required, approved by Department of Justice or on

January 1, 2022, whichever date is later. Unless extended or terminated earlier in

accordance with its terms, this Agreement shall expire on June 30, 2023. Agreement

termination shall not extinguish or prejudice OHA’s right to enforce this Agreement with

respect to any default by Recipient that has not been cured.

2. Agreement Documents.

a. This Agreement consists of this document and includes the following listed

exhibits which are incorporated into this Agreement:

(1)  Exhibit A, Part 1: Program Description 

(2)  Exhibit A, Part 2: Payment and Financial Reporting 

(3)  Exhibit A, Part 3: Special Terms and Conditions 

(4)  Exhibit B: Standard Terms and Conditions 

(5)  Exhibit C: Insurance Requirements 

(6)  Attachment 1: Affidavit of Homeless Status 

There are no other Agreement documents unless specifically referenced and 

incorporated in this Agreement. 

b. In the event of a conflict between two or more of the documents comprising this

Agreement, the language in the document with the highest precedence shall

control. The documents comprising this Agreement shall be in the following

descending order of precedence: this Agreement less all exhibits, Exhibits B, A,

and C.

3. Grant Disbursement Generally.

The maximum not-to-exceed amount payable to Recipient under this Agreement, which

includes any allowable expenses, is $2,000.00.  OHA will not disburse grant to Recipient

in excess of the not-to-exceed amount and will not disburse grant until this Agreement

has been signed by all parties.  OHA will disburse the grant to Recipient as described in

Exhibit A.

4. Contractor or Subrecipient Determination.

In accordance with the State Controller’s Oregon Accounting Manual, policy

30.40.00.104, OHA’s determination is that:

 Recipient is a subrecipient  Recipient is a contractor  Not applicable 

Catalog of Federal Domestic Assistance (CFDA) #(s) of federal funds to be paid through 

this Agreement: NA 
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OHA Grant Agreement (reviewed by DOJ) Updated: 3/2/2020 

(2) Recipient acknowledges that the Oregon False Claims Act, ORS 180.750 

to 180.785, applies to any “claim” (as defined by ORS 180.750) that is 

made by (or caused by) the Recipient and that pertains to this Agreement 

or to the project for which the grant activities are being performed.  

Recipient certifies that no claim described in the previous sentence is or 

will be a “false claim” (as defined by ORS 180.750) or an act prohibited 

by ORS 180.755.  Recipient further acknowledges that in addition to the 

remedies under this Agreement, if it makes (or causes to be made) a false 

claim or performs (or causes to be performed) an act prohibited under the 

Oregon False Claims Act, the Oregon Attorney General may enforce the 

liabilities and penalties provided by the Oregon False Claims Act against 

the Recipient;   

(3) The information shown in this Section 5a. “Recipient Information”, is 

Recipient’s true, accurate and correct information; 

(4) To the best of the undersigned’s knowledge, Recipient has not 

discriminated against and will not discriminate against minority, women 

or emerging small business enterprises certified under ORS 200.055 in 

obtaining any required subcontracts; 

(5) Recipient and Recipient’s employees and agents are not included on the 

list titled “Specially Designated Nationals” maintained by the Office of 

Foreign Assets Control of the United States Department of the Treasury 

and currently found at: https://www.treasury.gov/resource-

center/sanctions/SDN-List/Pages/default.aspx; 

(6) Recipient is not listed on the non-procurement portion of the General 

Service Administration’s “List of Parties Excluded from Federal 

procurement or Non-procurement Programs” found at: 

https://www.sam.gov/portal/public/SAM/; 

(7) Recipient is not subject to backup withholding because: 

(a) Recipient is exempt from backup withholding; 

(b) Recipient has not been notified by the IRS that Recipient is subject 

to backup withholding as a result of a failure to report all interest 

or dividends; or 

(c) The IRS has notified Recipient that Recipient is no longer subject 

to backup withholding; and 

(8) Recipient Federal Employer Identification Number (FEIN) or Social 

Security Number (SSN) provided is true and accurate.  If this information 

changes, Recipient shall provide OHA with the new FEIN or SSN within 

10 days. 
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OHA Grant Agreement (reviewed by DOJ) Updated: 3/2/2020 

RECIPIENT, BY EXECUTION OF THIS AGREEMENT, HEREBY ACKNOWLEDGES 

THAT RECIPIENT HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND 

AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

 

6. Signatures. This Agreement and any subsequent amendments may be executed in several 

counterparts, all of which when taken together shall constitute one agreement binding on 

all parties, notwithstanding that all parties are not signatories to the same counterpart.  

Each copy of the Agreement and any amendments so executed shall constitute an 

original. 

 

Crook County Health and Human Services 

By: 

 

              

Authorized Signature     Printed Name 
 

              

Title       Date 

 

State of Oregon acting by and through its Oregon Health Authority 

By: 

 

              

Authorized Signature     Printed Name 
 

              

Title       Date 

 

Approved by: Director, OHA Health Systems Division 

By: 

 

              

Authorized Signature     Printed Name 
 

              

Title       Date 

 

Approved for Legal Sufficiency: 

 

Not required per OAR 137-045-0030(1)(a)                                            

Department of Justice  Date 

  

DocuSign Envelope ID: AD5F2721-E08F-402D-BBD0-FB4EA42B0AAA
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OHA Grant Agreement (reviewed by DOJ) Updated: 3/2/2020 

EXHIBIT A 

 

Part 1 

Program Description 
 

1. Background and Overview. 

The Oregon Health Authority (OHA) received funding through legislation passed in the 

2017 Legislative Session under House Bill (HB) 2402. HB 2402 charges OHA with 

establishing “a grant program for the purpose of allowing an “individual who is 

homeless” to obtain a certified copy of the Individual’s record of live birth at a reduced 

rate or free of charge.” HB 2402 requires OHA to develop criteria for grant application 

and receipt. 

The inability to afford and/or obtain a record of live birth can negatively impact a 

homeless Individual’s ability to obtain other forms of identification necessary to work, 

establish residency, apply for and receive other forms of public assistance and remove 

other barriers. 

2. Definitions. 

For purposes of this Agreement, the terms below shall have the following meanings: 

Certified copy of record of live birth means the document, in either paper or electronic 

format, issued by the Oregon State Registrar of the Center for Health Statistics, and 

containing all or a part of the information contained on the original birth record, and 

which, when issued by the State Registrar, has the full force and effect of the original 

vital record.  Also known as a birth certificate.  

Homeless means: 

Per HB 2402, OHA is to define the term “individual(s) who is (are) homeless” and give it 

the same meaning as provided in 42 U.S.C. 11302 for the terms “homeless,” “homeless 

individual” and “homeless person”; (modified only to the degree necessary to fulfill the 

intent of HB 2402). General definition of “individual who is homeless”, is as follows: 

 

a. IN GENERAL for purposes of fulfillment of HB 2402, the term “individual who 

is homeless” means - 

(1) An Individual who lacks a fixed, regular, and adequate nighttime 

residence; 

(2) An Individual with a primary nighttime residence that is a public or 

private place not designed for or ordinarily used as a regular sleeping 

accommodation for human beings, including a car, park, abandoned 

building, bus or train station, airport or camping ground; 

(3) An Individual living in a supervised publicly or privately operated shelter 

designed to provide temporary living arrangements (including hotels and 

motels paid for by Federal, State, or local government programs for low-

income individual or by charitable organizations, congregate shelters, and 

transitional housing); 
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OHA Grant Agreement (reviewed by DOJ) Updated: 3/2/2020 

(4)  An Individual who resided in a shelter or place not meant for human 

habitation and who is exiting an institution where he or she temporarily 

resided; 

(5) An Individual who – 

(A) Will imminently lose their housing, including housing they own, 

rent, or live in without paying rent, are sharing with others, and 

rooms in hotels or motels not paid for by Federal, State, or local 

government programs for low-income individuals or by charitable 

organizations, as evidenced by – 

(i) A court order resulting from an eviction action that notifies 

the individual that they must leave within 14 days; 

(ii) The Individual having a primary nighttime residence that is 

a room in a hotel or motel and where they lack the 

resources necessary to reside there for more than 14 days; 

or 

(iii) Credible evidence indicating that the owner or renter of the 

housing will not allow the Individual to stay for more than 

14 days, and any oral statement from an Individual seeking 

homeless assistance that is found to be credible shall be 

considered credible evidence for purpose of this clause; 

(B) Has no subsequent residence identified; and 

(C) Lacks the resources or support networks needed to obtain other 

permanent housing; and 

(6) An unaccompanied youth defined as homeless under other Federal statutes 

who – 

(A) Has experienced a long term period without living independently 

in permanent housing, 

(B) Has experienced persistent instability as measured by frequent 

moves over such period, and  

(C) Can be expected to continue in such status for an extended period 

of time because of chronic disabilities, chronic physical health or 

mental health conditions, substance addiction, histories of 

domestic violence or childhood abuse, the presence of a child or 

youth with a disability, or multiple barriers to employment. 

b. DOMESTIC VIOLENCE AND OTHER DANGEROUS OR LIFE-

THREATENING CONDITIONS 

 Notwithstanding any other provision of this section, Recipient shall consider to be 

homeless any Individual who is fleeing, or is attempting to flee, domestic 

violence, dating violence, sexual assault, staking, or other dangerous or life-

threatening conditions in the Individual’s current housing situation, who have no 
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OHA Grant Agreement (reviewed by DOJ) Updated: 3/2/2020 

other residence and lack the resources or support networks to obtain other 

permanent housing. 

c. INCOME ELIGIBILITY 

(1) IN GENERAL - an “individual who is homeless” shall be eligible for 

assistance under any program provided by U.S. Code, Title 42, Chapter 

119, only if the individual complies with the income eligibility 

requirements otherwise applicable to such program. 

(2) EXCEPTION - notwithstanding paragraph (1), an “individual who is 

homeless” shall be eligible for assistance under title I of the Workforce 

Innovation and Opportunity Act [29 U.S.C. 3111 et seq.] 

d. EXCLUSION For purposes of U.S. Code, Title 42, Chapter 119 to homeless 

individuals (including homeless persons) shall be considered to include, and to 

refer to, individuals experiencing homelessness. 

Individual means that person who is homeless using the definition of “individual who is 

homeless” as defined above. 

Registrant means the Individual whose birth is the subject of the record. 

3. Requirements. 

During this Agreement period, Recipient must: 

a. Be a state, regional or local organization that provides services and/or supports as 

described in ORS 458.528, to individuals who are homeless as defined above. 

b. Have a physical location within the State of Oregon. 

c. Have a physical address, post office box, or other method to which birth 

certificates can be sent for Individuals who have no access to such means. 

d. Have secure methods to submit, receive, hold and disburse birth certificates to the 

Individuals who have ordered them.  

e. By Recipient’s choice, provide outreach notification of this service e.g., flyers, 

news releases, bulletin, social media, etc.  

f.  Accept application requests for birth records from all qualified Individuals, 

including those from outside the Recipient’s service area, to the extent allowed by 

funding provided through this Grant Agreement.  

4. Tasks. 

Pursuant to ORS 279B.060 (2) (c) OHA requires that the Recipient meets the highest 

standards prevalent in the industry or business most closely involved in providing the 

appropriate goods or services. 

Work to be performed under this Agreement includes: 
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a. Assisting individuals who are homeless, who need to obtain a certified copy of the 

Individual’s own birth certificate by: 

(1) Working with the Individual to obtain the information required to identify 

the correct record of live birth as outlined in OAR 333-011-0327(1) 

including:  

(a) Registrant’s full name as it appears on the birth record; 

(b) Full names of both parents as they appear on the birth record; 

(c) Date of birth;  

(d) City or county where the birth occurred; and 

(e) Sex of the registrant as it appears on the current record of live birth. 

 

b. Working with the Individual to get the acceptable proofs of identity required for 

requesting a vital record as outlined in ORS 432.380 (2). A list of acceptable 

proofs of identity can be found at:   

http://www.oregon.gov/oha/PH/BIRTHDEATHCERTIFICATES/GETVITALRE

CORDS/Pages/recordinformation.aspx#iddocs. If acceptable proofs of identity are 

not available, the Recipient will assist the Individual in communicating with the 

Center for Health Statistics to determine what information is needed to release the 

Individual’s birth record. 

 

c. Working with the Individual to provide payment for the Individual’s own birth 

certificate.  Birth certificates requested under this funding can only be applied for 

by mail. Fees for birth certificates are determined by OAR 333-011-0340 and are 

payable by the Recipient to OHA/Vital Records. Tribal members must request the 

Long Form Birth Certificate. All others may request the Short Form Birth 

Certificate.   

 

d. Working with the Individual in preparing and submitting the Oregon Birth Record 

Order Form found at: 

http://www.oregon.gov/oha/PH/BIRTHDEATHCERTIFICATES/GETVITALRE

CORDS/Pages/OrderingByMail.aspx.  The form must include the following 

information: 

(1) All items listed in 4. Tasks a.; 

(2) The address where the birth certificate will be mailed to the Individual, which 

can be the Recipient’s mailing address; 

(3) The reason the Individual needs the record; 

(4) In accordance with ORS 432.380, that the Individual ordering the record is, in 

fact, ordering their own record, including the Individual’s signature; 
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(5) Include with the order form a copy of acceptable identity documents for the 

Individual; and 

(6) Include an original affidavit letter of homeless status for a fee exempt certified 

copy of birth certificate as found in Attachment 1 of this Agreement.  

e. Providing a physical address, post office box or other secure method to which a 

birth certificate can be sent for Individuals who have no access to such means. 

f. Having a written policy that outlines: 

(1) What steps the Recipient will take to show the Individual meets the 

requirements for being homeless; 

(2) How the birth certificate (and other confidential paperwork) will be secured, 

delivered to the Individual upon receipt from the State, and what the protocol 

is to maintain or destroy the document when the birth certificate can’t be 

delivered to the Individual for any reason; and  

(3) What steps the Recipient will take to avoid duplication of requests. 
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EXHIBIT A 

 

Part 2 

Payment and Financial Reporting 

 

1. Payment Provisions. 
 

a. Upon execution, Recipient will submit an invoice in the amount of $2,000 to the 

Contract Administrator at: amhcontract.administrator@dhsoha.state.or.us.  

b. Recipient’s claims to OHA for overdue payments on invoices are subject to ORS 

293.462. 

c. OHA will not pay any amount in excess of the maximum not-to-exceed amount 

set forth in Section 3.a., “Consideration,” of this Agreement. 

 

d. Payment is contingent on review and approval of invoice; Recipient shall revise 

and resubmit invoice to OHA’s satisfaction, as may be requested by OHA.  

 

2. Reporting. 

 

Recipient is to prepare and submit written quarterly reports to the Contract Administrator 

at amhcontract.administrator@dhsoha.state.or.us no later than 45 calendar days following 

the end of each reporting period.  

a. Reports are due by the dates listed in the table below, throughout the term of the 

Agreement, for the previous quarterly period, or portion thereof, beginning with 

Agreement execution. 

 

Quarter: Due Date: 

January – March  May 15 

April – June  August 14 

July – September  November 14 

October – December  February 14 

 

 

b. Each quarterly report is to contain the following information from the previous 

reporting quarter: 

(1) Name of Recipient or branch of the Recipient that ordered the birth 

certificate. 

(2) Count of homeless Individuals helped to request their birth certificate and 

number of Individuals who received their birth certificate. 

(3) Associated dollar amount expended for birth certificates received by 

Individuals. (Example: Long form for Tribal members equates to $30 and 

Short form for all others equates to $25 for mail-in requests). 
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(4) Any anecdotal information regarding how the birth certificate helped the 

Individuals, such as whether they were able to obtain work or housing 

after obtaining the document. 

3. Confidentiality of Information and Nondisclosure. 

a. Client Information: 

(1) All information as to personal facts and circumstances obtained by the 

Recipient on the client (“Client Information”) shall be treated as privileged 

communications, shall be held confidential, and shall not be divulged 

without the written consent of the client, his or her guardian, or the 

responsible parent when the client is a minor child, or except as required 

by other terms of this Contract. Nothing prohibits the disclosure of 

information in summaries, statistical, or other form, which does not 

identify specific individuals. 

(2) The use or disclosure of Client Information shall be limited to persons 

directly connected with the administration of this Contract. Confidentiality 

policies shall be applied to all requests from outside sources. 

(3) OHA, Recipient and any sub-Recipient will share information as 

necessary to effectively serve OHA clients. 

(4) Recipient is subject to and shall treat information as described above, 

confidential to the extent permitted under Oregon Public Records Law 

(ORS 192.410-192.505). 
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EXHIBIT B 

Standard Terms and Conditions 

 

1. Governing Law, Consent to Jurisdiction. 

This Agreement shall be governed by and construed in accordance with the laws of the 

State of Oregon without regard to principles of conflicts of law. Any claim, action, suit or 

proceeding (collectively, “Claim”) between OHA or any other agency or department of 

the State of Oregon, or both, and Recipient that arises from or relates to this Agreement 

shall be brought and conducted solely and exclusively within the Circuit Court of Marion 

County for the State of Oregon; provided, however, if a Claim must be brought in a 

federal forum, then it shall be brought and conducted solely and exclusively within the 

United States District Court for the District of Oregon. In no event shall this Section be 

construed as a waiver by the State of Oregon of the jurisdiction of any court or of any 

form of defense to or immunity from any Claim, whether sovereign immunity, 

governmental immunity, immunity based on the eleventh amendment to the Constitution 

of the United States or otherwise. Each party hereby consents to the exclusive jurisdiction 

of such court, waives any objection to venue, and waives any claim that such forum is an 

inconvenient forum.  This Section shall survive expiration or termination of this 

Agreement. 

 

2. Compliance with Law. 

Recipient shall comply with all federal, state and local laws, regulations, executive orders 

and ordinances applicable to the Recipient and this Agreement. This Section shall survive 

expiration or termination of this Agreement. 

 

3. Independent Parties; Conflict of Interest. 

a. Recipient is not an officer, employee, or agent of the State of Oregon as those 

terms are used in ORS 30.265 or otherwise. 

b. If Recipient is currently performing work for the State of Oregon or the federal 

government, Recipient by signature to this Agreement, represents and warrants 

that Recipient’s participation in this Agreement creates no potential or actual 

conflict of interest as defined by ORS Chapter 244 and that no statutes, rules or 

regulations of the State of Oregon or federal agency for which Recipient currently 

performs work would prohibit Recipient’s participation under this Agreement.  If 

disbursement under this Agreement is to be charged against federal funds, 

Recipient certifies that it is not currently employed by the federal government. 

4. Grant Funds; Payments. 

a. Recipient is not entitled to compensation under this Agreement by any other 

agency or department of the State of Oregon.  Recipient understands and agrees 

that OHA’s participation in this Agreement is contingent on OHA receiving 

appropriations, limitations, allotments or other expenditure authority sufficient to 

allow OHA, in the exercise of its reasonable administrative discretion, to 

participate in this Agreement. 
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b. Disbursement Method. Disbursements under this Agreement will be made by 

Electronic Funds Transfer (EFT) and shall be processed in accordance with the 

provisions of OAR 407-120-0100 through 407-120-0380 or OAR 410-120-1260 

through OAR 410-120-1460, as applicable, and any other OHA Oregon 

Administrative Rules that are program-specific to the billings and payments.  

Upon request, Recipient must provide its taxpayer identification number (TIN) 

and other necessary banking information to receive EFT payment. Recipient must 

maintain at its own expense a single financial institution or authorized payment 

agent capable of receiving and processing EFT using the Automated Clearing 

House (ACH) transfer method. The most current designation and EFT 

information will be used for all disbursements under this Agreement. Recipient 

must provide this designation and information on a form provided by OHA.  In 

the event that EFT information changes or the Recipient elects to designate a 

different financial institution for the receipt of any payment made using EFT 

procedures, Recipient will provide the changed information or designation to 

OHA on an OHA-approved form.  

 

5. Recovery of Overpayments. 

Any funds disbursed to Recipient under this Agreement that are expended in violation or 

contravention of one or more of the provisions of this Agreement “Misexpended Funds” or 

that remain unexpended on the earlier of termination or expiration of this Agreement must be 

returned to OHA. Recipient shall return all Misexpended Funds to OHA promptly after 

OHA’s written demand and no later than 15 days after OHA’s written demand. Recipient 

shall return all Unexpended Funds to OHA within 14 days after the earlier of termination or 

expiration of this Agreement.  OHA, in its sole discretion, may recover Misexpended or 

Unexpended Funds by withholding from payments due to Recipient such amounts, over 

such periods of time, as are necessary to recover the amount of the overpayment.  Prior to 

withholding, if Recipient objects to the withholding or the amount proposed to be 

withheld, Recipient shall notify OHA that it wishes to engage in dispute resolution in 

accordance with Section 13 of this Exhibit. 

 

6. Ownership of Work Product. Reserved.    

 

7. Indemnity. 

RECIPIENT SHALL DEFEND (SUBJECT TO ORS CHAPTER 180) SAVE, HOLD 

HARMLESS, AND INDEMNIFY THE STATE OF OREGON AND OHA AND THEIR 

OFFICERS, EMPLOYEES AND AGENTS FROM AND AGAINST ALL CLAIMS, 

SUITS, ACTIONS, LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES 

OF ANY NATURE WHATSOEVER, INCLUDING ATTORNEYS FEES, 

RESULTING FROM, ARISING OUT OF, OR RELATING TO THE ACTIVITIES OF 

RECIPIENT OR ITS OFFICERS, EMPLOYEES, SUBCONTRACTORS, OR AGENTS 

UNDER THIS AGREEMENT. 

 

THIS SECTION SHALL SURVIVE EXPIRATION OR TERMINATION OF THIS 

AGREEMENT. 
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8. Default; Remedies; Termination. 

a. Default by Recipient.  Recipient shall be in default under this Agreement if: 

(1) Recipient institutes or has instituted against it insolvency, receivership or 

bankruptcy proceedings, makes an assignment for the benefit of creditors, 

or ceases doing business on a regular basis; or 

(2) Recipient no longer holds a license or certificate that is required for 

Recipient to perform its obligations under the Agreement and Recipient 

has not obtained such license or certificate within 14 calendar days after 

OHA’s notice or such longer period as OHA may specify in such notice; 

or 

(3) Recipient commits any material breach or default of any covenant, 

warranty, obligation or agreement under this Agreement, fails to perform 

any obligation under this Agreement within the time specified herein or 

any extension thereof, or so fails to pursue performance of any obligation 

as to endanger Recipient’s performance under this Agreement in 

accordance with its terms, and such breach, default or failure is not cured 

within 14 calendar days after OHA’s notice, or such longer period as OHA 

may specify in such notice. 

b. OHA’s Remedies for Recipient’s Default.  In the event Recipient is in default 

under Section 8.a., OHA may, at its option, pursue any or all of the remedies 

available to it under this Agreement and at law or in equity, including, but not 

limited to: 

(1) termination of this Agreement under Section 8.e.(2); 

(2) withholding all or part of monies not yet disbursed by OHA to Recipient; 

(3) initiation of an action or proceeding for damages, specific performance, or 

declaratory or injunctive relief; or 

(4) exercise of its right of recovery of overpayments under Section 5. of this 

Exhibit B. 

These remedies are cumulative to the extent the remedies are not inconsistent, and 

OHA may pursue any remedy or remedies singly, collectively, successively or in 

any order whatsoever. If a court determines that Recipient was not in default 

under Section 8.a., then Recipient shall be entitled to the same remedies as if this 

Agreement was terminated pursuant to Section 8.e.(1). 

c. Default by OHA.  OHA shall be in default under this Agreement if OHA commits 

any material breach or default of any covenant, warranty, or obligation under this 

Agreement, and such breach or default is not cured within 30 calendar days after 

Recipient’s notice or such longer period as Recipient may specify in such notice. 

d. Recipient’s Remedies for OHA’s Default.  In the event OHA terminates the 

Agreement under Section 8.e.(1), or in the event OHA is in default under Section 

8.c. and whether or not Recipient elects to exercise its right to terminate the 

Agreement under Section 8.e.(3), Recipient’s sole monetary remedy will be a 
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claim for unpaid invoices or for reimbursement or disbursement of funds 

authorized by this Agreement but not yet invoiced. In no event shall OHA be 

liable to Recipient for any expenses related to termination of this Agreement or 

for anticipated profits or loss. 

e. Termination. 

(1) OHA’s Right to Terminate at its Discretion.  At its sole discretion, OHA 

may terminate this Agreement: 

(a) For its convenience upon 30 days’ prior written notice by OHA to 

Recipient; 

(b) Immediately upon written notice if OHA fails to receive funding, 

appropriations, limitations, allotments or other expenditure 

authority at levels sufficient to continue supporting the program; or 

(c) Immediately upon written notice if federal or state laws, 

regulations, or guidelines are modified or interpreted in such a way 

that OHA’s support of the program under this Agreement is 

prohibited or OHA is prohibited from paying for such support from 

the planned funding source. 

(d) Immediately upon written notice to Recipient if there is a threat to 

the health, safety, or welfare of any person receiving funds or 

benefitting from services under this Agreement “OHA Client”, 

including any Medicaid Eligible Individual, under its care. 

(2) OHA’s Right to Terminate for Cause.  In addition to any other rights and 

remedies OHA may have under this Agreement, OHA may terminate this 

Agreement immediately upon written notice to Recipient, or at such later 

date as OHA may establish in such notice if Recipient is in default under 

Section 8.a. 

(3) Recipient’s Right to Terminate for Cause.  Recipient may terminate this 

Agreement upon 30 days written notice to OHA or at such later date as 

Recipient may establish in such notice, if OHA is in default under Section 

8.c. and OHA fails to cure such default within 30 calendar days after OHA 

receives Recipient’s notice or such longer period as Recipient may specify 

in such notice. 

(4) Mutual Termination.  The Agreement may be terminated immediately 

upon mutual written consent of the parties or at such other time as the 

parties may agree in the written consent. 

(5) Return of Property.  Upon termination of this Agreement for any reason 

whatsoever, Recipient shall immediately deliver to OHA all of OHA’s 

property that is in the possession or under the control of Recipient at that 

time. This Section 8.e.(5) survives the expiration or termination of this 

Agreement. 
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(6) Effect of Termination.  Upon receiving a notice of termination of this 

Agreement or upon issuing a notice of termination to OHA, Recipient 

shall immediately cease all activities under this Agreement unless, in a 

notice issued by OHA, OHA expressly directs otherwise. 

 

9. Insurance. 

Recipient shall maintain insurance as set forth in Exhibit C, attached hereto. 

 

10. Records Maintenance, Access. 

Recipient shall maintain all financial records relating to this Agreement in accordance 

with generally accepted accounting principles.  In addition, Recipient shall maintain any 

other records, books, documents, papers, plans, records of shipments and payments and 

writings of Recipient, whether in paper, electronic or other form, that are pertinent to this 

Agreement, in such a manner as to clearly document Recipient’s performance.  All 

financial records, other records, books, documents, papers, plans, records of shipments 

and payments and writings of Recipient whether in paper, electronic or other form, that 

are pertinent to this Agreement, are collectively referred to as “Records.”  Recipient 

acknowledges and agrees that OHA and the Secretary of State’s Office and the federal 

government and their duly authorized representatives shall have access to all Records to 

perform examinations and audits and make excerpts and transcripts.  Recipient shall 

retain and keep accessible all Records for the longest of: 

a. Six years following final payment and termination of this Agreement; 

b. The period as may be required by applicable law, including the records retention 

schedules set forth in OAR Chapter 166; or 

c. Until the conclusion of any audit, controversy or litigation arising out of or related 

to this Agreement. 

 

11. Information Privacy/Security/Access. 

If this Agreement requires or allows Recipient or, when allowed, its subcontractor(s), to 

have access to or use of any OHA computer system or other OHA Information Asset for 

which OHA imposes security requirements, and OHA grants Recipient or its 

subcontractor(s) access to such OHA Information Assets or Network and Information 

Systems, Recipient shall comply and require all subcontractor(s) to which such access 

has been granted to comply with OAR 943-014-0300 through OAR 943-014-0320, as 

such rules may be revised from time to time.  For purposes of this Section, “Information 

Asset” and “Network and Information System” have the meaning set forth in OAR 943-

014-0305, as such rule may be revised from time to time. 

 

12. Assignment of Agreement, Successors in Interest. 

a. Recipient shall not assign or transfer its interest in this Agreement without prior 

written consent of OHA.  Any such assignment or transfer, if approved, is subject 

to such conditions and provisions required by OHA.  No approval by OHA of any 
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assignment or transfer of interest shall be deemed to create any obligation of 

OHA in addition to those set forth in this Agreement. 

b. The provisions of this Agreement shall be binding upon and inure to the benefit of 

the parties, their respective successors, and permitted assigns. 

 

13.  Resolution of Disputes. 

The parties shall attempt in good faith to resolve any dispute arising out of this Agreement. In 

addition, the parties may agree to utilize a jointly selected mediator or arbitrator (for non-

binding arbitration) to resolve the dispute short of litigation. This Section shall survive 

expiration or termination of this Agreement. 

 

14. Subcontracts. 

Recipient shall not enter into any subcontracts for any part of the program supported by 

this Agreement without OHA’s prior written consent.  In addition to any other provisions 

OHA may require, Recipient shall include in any permitted subcontract under this 

Agreement provisions to ensure that OHA will receive the benefit of subcontractor 

activity(ies) as if the subcontractor were the Recipient with respect to Sections 1, 2, 3, 6, 

7, 9, 10, 11, 12, 14, 15, and 16 of this Exhibit B. OHA’s consent to any subcontract shall 

not relieve Recipient of any of its duties or obligations under this Agreement. 

 

15. No Third Party Beneficiaries. 

OHA and Recipient are the only parties to this Agreement and are the only parties 

entitled to enforce its terms.  Nothing in this Agreement gives, is intended to give, or 

shall be construed to give or provide any benefit or right, whether directly, indirectly or 

otherwise, to third persons any greater than the rights and benefits enjoyed by the general 

public unless such third persons are individually identified by name herein and expressly 

described as intended beneficiaries of the terms of this Agreement. This Section shall 

survive expiration or termination of this Agreement. 

 

16. Severability. 

The parties agree that if any term or provision of this Agreement is declared by a court of 

competent jurisdiction to be illegal or in conflict with any law, the validity of the 

remaining terms and provisions shall not be affected, and the rights and obligations of the 

parties shall be construed and enforced as if the Agreement did not contain the particular 

term or provision held to be invalid. This Section shall survive expiration or termination 

of this Agreement. 

 

17. Notice. 

Except as otherwise expressly provided in this Agreement, any communications between 

the parties hereto or notices to be given hereunder shall be given in writing by personal 

delivery, facsimile, e-mail, or mailing the same, postage prepaid to Recipient or OHA at 

the address or number set forth in this Agreement, or to such other addresses or numbers 

as either party may indicate pursuant to this Section. Any communication or notice so 

addressed and mailed by regular mail shall be deemed received and effective five days 
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after the date of mailing. Any communication or notice delivered by e-mail shall be 

deemed received and effective five days after the date of e-mailing.  Any communication 

or notice delivered by facsimile shall be deemed received and effective on the day the 

transmitting machine generates a receipt of the successful transmission, if transmission 

was during normal business hours of the Recipient, or on the next business day if 

transmission was outside normal business hours of the Recipient. Notwithstanding the 

foregoing, to be effective against the other party, any notice transmitted by facsimile 

must be confirmed by telephone notice to the other party. Any communication or notice 

given by personal delivery shall be deemed effective when actually delivered to the 

addressee. 

OHA: Office of Contracts & Procurement 

 635 Capitol Street NE, Suite 350 

 Salem, OR 97301 

 Telephone: 503-945-5818 

 Fax: 503-378-4324 

This Section shall survive expiration or termination of this Agreement. 

 

18. Headings. 

The headings and captions to sections of this Agreement have been inserted for 

identification and reference purposes only and shall not be used to construe the meaning 

or to interpret this Agreement. 

 

19. Amendments; Waiver; Consent. 

OHA may amend this Agreement to the extent provided herein, the solicitation 

document, if any from which this Agreement arose, and to the extent permitted by 

applicable statutes and administrative rules.  No amendment, waiver, or other consent 

under this Agreement shall bind either party unless it is in writing and signed by both 

parties and when required, the Department of Justice.  Such amendment, waiver, or 

consent shall be effective only in the specific instance and for the specific purpose given.  

The failure of either party to enforce any provision of this Agreement shall not constitute 

a waiver by that party of that or any other provision. This Section shall survive the 

expiration or termination of this Agreement. 

 

20. Merger Clause. 

This Agreement constitutes the entire agreement between the parties on the subject matter 

hereof.  There are no understandings, agreements, or representations, oral or written, not 

specified herein, regarding this Agreement. 
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EXHIBIT C 

 

Insurance Requirements 

 

INSURANCE REQUIREMENTS:  

Recipient shall obtain at Recipient’s expense the insurance specified in this Section prior to performing 

under this Contract and shall maintain it in full force and at its own expense throughout the duration 

of this Contract, as required by any extended reporting period or continuous claims made coverage 

requirements, and all warranty periods that apply. Recipient shall obtain the following insurance from 

insurance companies or entities that are authorized to transact the business of insurance and issue 

coverage in the State of Oregon and that are acceptable to Agency. Coverage shall be primary and non-

contributory with any other insurance and self-insurance, with the exception of Professional Liability 

and Workers’ Compensation. Recipient shall pay for all deductibles, self-insured retention and self-

insurance, if any. 

WORKERS’ COMPENSATION & EMPLOYERS’ LIABILITY 

All employers, including Recipient, that employ subject workers, as defined in ORS 656.027, shall 

comply with ORS 656.017 and provide workers' compensation insurance coverage for those workers, 

unless they meet the requirement for an exemption under ORS 656.126(2). Recipient shall require and 

ensure that each of its subcontractors complies with these requirements. If Recipient is a subject 

employer, as defined in ORS 656.023, Recipient shall also obtain employers' liability insurance 

coverage with limits not less than $500,000 each accident. If Recipient is an  employer subject to any 

other state’s workers’ compensation law, Contactor shall provide workers’ compensation insurance 

coverage for its employees as required by applicable workers’ compensation laws including 

employers’ liability insurance coverage with limits not less than $500,000 and shall require and ensure 

that each of its out-of-state subcontractors complies with these requirements. 

COMMERCIAL GENERAL LIABILITY: 

 Required 

Commercial General Liability Insurance covering bodily injury and property damage in a form and 

with coverage that are satisfactory to the State. This insurance shall include personal and advertising 

injury liability, products and completed operations, contractual liability coverage for the indemnity 

provided under this contract, and have no limitation of coverage to designated premises, project or 

operation. Coverage shall be written on an occurrence basis in an amount of not less than $1,000,000 

per occurrence. Annual aggregate limit shall not be less than $2,000,000. 

 

An endorsement to the Commercial General Liability or Automobile Liability policy, covering 

Recipient’s or subcontractor’ liability for bodily injury, property damage and environmental damage 

resulting from sudden accidental and gradual pollution and related clean-up cost incurred by the 

Recipient that arise from the Goods delivered or Services (including transportation risk) performed by 

Recipient under this Contract is also acceptable.  

EXCESS/UMBRELLA INSURANCE: 

A combination of primary and excess/umbrella insurance may be used to meet the required limits of 

insurance. 

ADDITIONAL INSURED:  
All liability insurance, except for Workers’ Compensation, Professional Liability, and Network 

Security and Privacy Liability (if applicable), required under this Contract must include an additional 

insured endorsement specifying the State of Oregon, its officers, employees and agents as Additional 

Insureds, including additional insured status with respect to liability arising out of ongoing operations 
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and completed operations, but only with respect to Recipient's activities to be performed under this 

Contract. Coverage shall be primary and non-contributory with any other insurance and self-insurance. 

The Additional Insured endorsement with respect to liability arising out of your ongoing operations 

must be on ISO Form CG 20 10 07 04 or equivalent and the Additional Insured endorsement with 

respect to completed operations must be on ISO form CG 20 37 07 04 or equivalent. 

WAIVER OF SUBROGATION:  

Recipient shall waive rights of subrogation which Recipient or any insurer of Recipient may acquire 

against the Agency or State of Oregon by virtue of the payment of any loss. Recipient will obtain any 

endorsement that may be necessary to affect this waiver of subrogation, but this provision applies 

regardless of whether or not the Agency has received a waiver of subrogation endorsement from the 

Recipient or the Recipient’s insurer(s). 

CONTINUOUS CLAIMS MADE COVERAGE: 

If any of the required liability insurance is on a claims made basis and does not include an extended 

reporting period of at least 24 months, then Recipient shall maintain continuous claims made liability 

coverage, provided the effective date of the continuous claims made coverage is on or before the 

effective date of the Contract, for a minimum of 24 months following the later of: 

(i) Recipient ’s completion and Agency’s acceptance of all Services required under the Contract, 

or  

(ii) Agency or Recipient termination of this Contract, or 

(iii) The expiration of all warranty periods provided under this Contract. 

CERTIFICATE(S) AND PROOF OF INSURANCE:  

Recipient shall provide to Agency Certificate(s) of Insurance for all required insurance before 

delivering any Goods and performing any Services required under this Contract. The Certificate(s) 

shall list the State of Oregon, its officers, employees and agents as a Certificate holder and as an 

endorsed Additional Insured. The Certificate(s) shall also include all required endorsements or copies 

of the applicable policy language effecting coverage required by this Contract. If excess/umbrella 

insurance is used to meet the minimum insurance requirement, the Certificate of Insurance must 

include a list of all policies that fall under the excess/umbrella insurance. As proof of insurance Agency 

has the right to request copies of insurance policies and endorsements relating to the insurance 

requirements in this Contract. 

NOTICE OF CHANGE OR CANCELLATION: 

The Recipient or its insurer must provide at least 30 days’ written notice to Agency before cancellation 

of, material change to, potential exhaustion of aggregate limits of, or non-renewal of the required 

insurance coverage(s). 

INSURANCE REQUIREMENT REVIEW: 

Recipient agrees to periodic review of insurance requirements by Agency under this Contract and to 

provide updated requirements as mutually agreed upon by Recipient and Agency. 

STATE ACCEPTANCE: 

All insurance providers are subject to Agency acceptance. If requested by Agency, Recipient shall 

provide complete copies of insurance policies, endorsements, self-insurance documents and related 

insurance documents to Agency’s representatives responsible for verification of the insurance 

coverages required under this Section. 
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Attachment 1 

Affidavit of Homeless Status for Fee-Exempt, Certified Copy of Birth Certificate 

 

[Date] 

 

To: Center for Health Statistics 

 Public Health Division 

 Oregon Health Authority 

 

From: [Recipient name] 

 [Recipient address] 

 [Recipient phone number] 

 [Recipient email] 

 

Re: Agreement# [        ] 

This is a request for a birth certificate for [Name of Individual] under a Grant 

from House Bill 2402 that allows homeless Individuals to receive a birth 

certificate without having to provide payment. Payment in full accompanies this 

request. This Individual is currently using the above address as a current address. 

Affirmation: 

I, [Name of agent for Individual] affirm, to the best of my knowledge that on the 

date listed below in this section, [Name of Individual] is a homeless person as 

defined in the Birth Certificates - House Bill 2402 Grant Agreement Program 

Description. I further affirm that I am an agent for a state, regional or local OHA 

or organization that provides services and/or supports as described in ORS 

458.528 to homeless Individuals as defined in the Birth Certificates - House Bill 

2402 Grant Agreement Program Description. 

  

________________________________________________ 

 Printed name of agent for the Individual 

 

________________________________________________ 

Signature of the agent for the Individual   Date 
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Confidential 
CONTRACTOR TAX IDENTIFICATION INFORMATION 

For Accounting Purposes Only 

The State of Oregon requires contractors to provide their Federal Employer 
Identification Number (FEIN) or Social Security Number (SSN). This information is 
requested pursuant to ORS 305.385 and OAR 125-246-0330(2). Social Security numbers 
provided pursuant to this section will be used for the administration of state, federal and 
local tax laws. The State of Oregon may report this information to the Internal Revenue 
Service (IRS). Contractors must keep this information current at all times. Contractors are 
required to notify the State of Oregon contract administrator within 10 business days if 
this information changes. The State of Oregon reserves the right to ask contractors to 
update this information at any time during the document term. 

Document number: 

Legal name (tax filing): 

DBA name (if applicable): 

Billing address: 

City: State: Zip: 

Phone: 

FEIN: 

- OR -

SSN: 

173852-0
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Unless you tell us otherwise in accordance with the procedures described herein, we will provide 

electronically to you through the DocuSign system all required notices, disclosures, 

authorizations, acknowledgements, and other documents that are required to be provided or made 

available to you during the course of our relationship with you. To reduce the chance of you 
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i. decline to sign a document from within your signing session, and on the subsequent page, 

select the check-box indicating you wish to withdraw your consent, or you may; 

ii. send us an email to mick.j.mitchell@dhsoha.state.or.us and in the body of such request you 
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your future reference and access; or (ii) that you are able to email this ERSD to an email address 

where you will be able to print on paper or save it for your future reference and access. Further, 

if you consent to receiving notices and disclosures exclusively in electronic format as described 

herein, then select the check-box next to ‘I agree to use electronic records and signatures’ before 

clicking ‘CONTINUE’ within the DocuSign system. 

By selecting the check-box next to ‘I agree to use electronic records and signatures’, you confirm 
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 You can access and read this Electronic Record and Signature Disclosure; and 

 You can print on paper this Electronic Record and Signature Disclosure, or save or send 
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above, you consent to receive exclusively through electronic means all notices, 

disclosures, authorizations, acknowledgements, and other documents that are required to 

be provided or made available to you by Carahsoft OBO Oregon Health Authority - CLM 

during the course of your relationship with Carahsoft OBO Oregon Health Authority - 

CLM. 
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Crook County Counsel’s Office 
Mailing: 300 NE Third St., Prineville, OR  97754   Phone:  541-416-3919
Physical: 301 NE 3rd St., Ste 200, Prineville, OR 97754  Fax:      541-447-6705

MEMO 
TO: Crook County Court 

FROM: County Counsel 

DATE: 12/28/2021 

RE: Amendment 6 to IGA for Financing of Community Mental Health, Addiction 
Treatment, Recovery and Prevention and Problem Gambling Services 
Our File No.:  MENTAL HEALTH 40 

____________________________________________________________________ 

This Amendment 6 is related to additional funding for psychiatric security review board 
qualifying patients being treated locally. 

Please let us know if you have questions. 

Please place this memo and the attached document(s) on 
the Wednesday, January 5, 2022, County Court Agenda as 
a CONSENT ITEM, for approval and signatures. 
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In compliance with the Americans with Disabilities Act, this document is available in alternate 

formats such as Braille, large print, audio recordings, Web-based communications and other 

electronic formats. To request an alternate format, please send an e-mail to dhs-

oha.publicationrequest@state.or.us or call 503-378-3486 (voice) or 503-378-3523 (TTY) to 

arrange for the alternative format. 

SIXTH AMENDMENT TO 

OREGON HEALTH AUTHORITY 

2021 INTERGOVERNMENTAL AGREEMENT FOR THE FINANCING OF MENTAL 

HEALTH, ADDICTION TREATMENT, RECOVERY, & PREVENTION, AND 

PROBLEM GAMBLING SERVICES AGREEMENT #166039 

This Sixth Amendment to Oregon Health Authority 2021 Intergovernmental Agreement for the 

Financing of Community Mental Health, Addiction Treatment, Recovery, & Prevention, and Problem Gambling 

Services effective as of January 1, 2021 (as amended, the “Agreement”), is entered into, as of the date of the last 

signature hereto, by and between the State of Oregon acting by and through its Oregon Health Authority 

(“OHA”) and Crook County (“County”). 

RECITALS 

WHEREAS, OHA and County wish to modify the Financial Assistance Award set forth in Exhibit C of the 

Agreement. 

NOW, THEREFORE, in consideration of the premises, covenants and agreements contained herein and other 

good and valuable consideration the receipt and sufficiency of which is hereby acknowledged, the parties hereto 

agree as follows: 

AGREEMENT 

1. The financial and service information in the Financial Assistance Award are hereby amended as 

described in Attachment 1 attached hereto and incorporated herein by this reference.  Attachment 1 must 

be read in conjunction with the portion of Exhibit C of the Agreement that describes the effect of an 

amendment of the financial and service information. 

2. Capitalized words and phrases used but not defined herein shall have the meanings ascribed thereto in 

the Agreement. 

3. County represents and warrants to OHA that the representations and warranties of County set forth in 

section 4 of Exhibit F of the Agreement are true and correct on the date hereof with the same effect as if 

made on the date hereof. 

4. Except as amended hereby, all terms and conditions of the Agreement remain in full force and effect. 

5. This Amendment may be executed in any number of counterparts, all of which when taken together 

shall constitute one agreement binding on all parties, notwithstanding that all parties are not signatories 

to the same counterpart.  Each copy of this Amendment so executed shall constitute an original. 
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IN WITNESS WHEREOF, the parties hereto have executed this amendment as of the dates set forth below their 

respective signatures. 

6. Signatures. 

Crook County 

By: 

    `     

Authorized Signature Printed Name Title Date 

State of Oregon acting by and through its Oregon Health Authority 

By: 

         

Authorized Signature Printed Name Title Date 

Approved by: Director, OHA Health Systems Division 

By: 

            

Authorized Signature Printed Name Title Date 

 

Approved for Legal Sufficiency: 

Approved by Steven Marlowe, Senior Assistant Attorney General, Department of Justice, Tax and Finance 

Section, on April 30, 2019; e-mail in contract file. 
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ATTACHMENT 1 

EXHIBIT C 

Financial Pages 
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Crook County Counsel’s Office 
Mailing: 300 NE Third St., Prineville, OR  97754   Phone:  541-416-3919
Physical: 301 NE 3rd St., Ste 200, Prineville, OR 97754  Fax:      541-447-6705

MEMO 
TO: Crook County Court 

FROM: County Counsel 

DATE: 12/28/2021 

RE: STIF Services Contract with COIC 
Our File No.:  CT. CONTRACTS 226(iii) 

____________________________________________________________________ 

The County entered into a Statewide Transportation Improvement Fund Services 
Contract dated July 1, 2021.  STIF has added language to the STIF Procurement Rules, 
resulting in the addition of subparagraph (31)(a) of the Standard Terms and Conditions.  
The addition discusses the process for STIF funds and non-STIF funds used to procure 
assets, as well as the titling of vehicles purchased in part or in whole with STIF funds. 

Counsel has reviewed the amendment for legal sufficiency.  Please let us know if you have 
any questions. 

Please place this memo and the attached document(s) on 
the Wednesday, January 5, 2022, County Court Agenda as 
a CONSENT ITEM, for approval and signatures. 
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Page 1 – STATEWIDE TRANSPORTATION IMPROVEMENT FUND SERVICES CONTRACT AMENDMENT 
  

AMENDMENT 1  
Crook County Statewide Transportation Improvement Fund Services Contract 

 
THAT CERTAIN AGREEMENT, Crook County Contract dated July 1, 2021, by and between 
CROOK COUNTY, a political subdivision of the State of Oregon ("County") and Central 
Oregon Intergovernmental Council ("Contractor"), is amended, effective upon signing of all 
parties, as set forth below. Except as provided herein, all other provisions of the contract remain 
the same and in full force. 
 
County's performance hereunder is conditioned upon Contractor's compliance with provisions of 
ORS 279B.220, 279B.225, 279B.230, and 279B.235, which are hereby incorporated by 
reference. Contractor certifies that the representations, warranties and certifications contained in 
the original Contract are true and correct as of the effective date of this Amendment and with the 
same effect as though made at the time of this Amendment.  
 
The following language has been added to the STIF Procurement Rules and therefore added as 
subparagraph (31)(a) of the Standard Terms and Conditions as follows: 
 
31. a. STIF Procurements 

i. Retain the net proceeds from a sale or other disposition of a capital asset to reinvest in a 
future STIF capital project or return the net proceeds to State. Net proceeds are the asset's 
original value less disposal proceeds, depreciation, and disposal costs. If non-STIF funds 
were used in the original purchase, only the proportion representing the STIF 
contribution to the purchase is subject to this rule. 
ii. Ensure that vehicles purchased in whole or in part with STIF funds are titled with the 
Oregon Department of Transportation Driver and Motor Vehicle Service Division 
pursuant to ORS 803.045 and supporting rules, with ODOT Public Transportation 
Division listed as the primary security interest holder, subject to the following additional 
requirements: 

A. If the vehicle is registered in the name of a Sub-Recipient receiving the 
vehicle, and the Sub-Recipient is not a Qualified Entity (OAR 732-040-
005(26)) or Public Transportation Service Provider (OAR 732-040- 005(25)), 
then the Qualified Entity or Public Transportation Service Provider must be 
listed on the vehicle title as the secondary security interest holder. 

B. If the vehicle was purchased with federal funds in addition to STIF funds, and 
the federal funding source requires the vehicle to be titled otherwise than 
provided in this rule, then the federal titling requirements prevail. 
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Page 2 – STATEWIDE TRANSPORTATION IMPROVEMENT FUND SERVICES CONTRACT AMENDMENT 
  

IN WITNESS WHEREOF, Contractor and County have executed this Amendment. 
 
CONTRACTOR 
 
COIC 
 
 
___________________________________ 
Signature 
 
 
____________________________________                 
Print Name 
 
 
____________________________________ 
Title 
 
 
____________________________________

COUNTY 
 
Crook County Court 
 
 
____________________________________ 
Seth Crawford, County Judge 
 
 
____________________________________ 
Jerry Brummer, County Commissioner 
 
 
____________________________________
Brian Barney, County Commissioner

Date 

Tammy 
Baney

Digitally signed by Tammy 
Baney 
Date: 2021.12.14 
20:27:50 -08'00'

Tammy Baney

Executive Director

12/14/21
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Crook County Counsel’s Office 
Mailing: 300 NE Third St., Prineville, OR  97754   Phone:  541-416-3919
Physical: 301 NE 3rd St., Ste 200, Prineville, OR 97754  Fax:      541-447-6705

MEMO 
TO: Crook County Court 

FROM: County Counsel 

DATE: 12/28/2021 

RE: Janitorial Services RFP w/ Suds n the Bucket 
Our File No.:  Facilities 37 

____________________________________________________________________ 

Attached is Amendment 3 to the contract with Suds n the Bucket for janitorial services. 
The amendment was needed to amend services and cost for HR, Legal and Parole & 
Probation/Sheriff’s Office to compensate for the transition to new offices. 

The Amendment 3 scope was worked out between Facilities and Suds n the Bucket. Suds 
has already executed.  Please let us know if you have questions. 

Please place this memo and the attached document(s) on 
the Wednesday, January 5, 2022, County Court Agenda as 
a CONSENT ITEM, for approval and signatures. 
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PAGE 1 OF 2 – AMENDMENT 3 TO PROFESSIONAL SERVICES CONTRACT WITH SUDS N’ THE BUCKET 

AMENDMENT 3 
To Professional Services Contract 

This Amendment 3 is entered into by Suds n’ the Bucket Professional 
Cleaning Services, LLC (hereinafter “Contractor”), and Crook County, a political 
subdivision of the State of Oregon (hereinafter “County”); collectively, Contractor and 
County may be referred to as “the Parties.” 

RECITALS 

WHEREAS, Contractor and County are parties to that certain Professional 
Services Contract (hereinafter “the Agreement”) effective July 1, 2021, as amended, for 
the provision of janitorial services as more fully described in the Agreement;  

WHEREAS, the Parties desire to amend the scope of services provided by 
Contractor; and 

WHEREAS, the Parties wish to continue the terms of the Agreement as 
modified by this Amendment 3. 

AGREEMENT 

NOW, THEREFORE, in exchange for the mutual covenants contained below, 
Contractor and County agree as follows: 

Section One:  The Recitals listed above are incorporated herein by reference. 

Section Two:  Paragraph 3 and Exhibit E of the Agreement as amended are 
hereby amended as shown on the attached Exhibit E, incorporated herein. 

Section Three: Paragraph 4 of the Agreement is hereby amended such that 
Contractor’s fee for services on the amended Exhibit E shall be $13,584.83 per month. 

Section Four:  Except as amended by this Amendment 3, all other terms of the 
Agreement remain in full force and effect. 

Section Five:  This Amendment 3 may be executed in one or more counterparts, 
including electronically transmitted counterparts, which when taken together shall 
constitute one in the same instrument.  Facsimiles and electronic transmittals of the 
signed document shall be binding as though they were an original of such signed 
document. 
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Suds n' the Bucket Professional Cleaning 
Services,

PO Box 1786
Prineville, OR  97754 US
sudsnthebucketcleaning@gmail.com
www.sudsnthebucketcleaning.com

Estimate
ADDRESS

Crook County
300 NE 3rd St
Prineville, Oregon  97754
United States

ESTIMATE # 1030
DATE 12/21/2021

EXPIRATION DATE 12/31/2021

  

DATE SERVICE DESCRIPTION QTY RATE AMOUNT

12/21/2021 Cleaning Courthouse 5X per week 16,344 0.15 2,451.60

12/21/2021 Cleaning Administration Building 2X per 
week

3,287 0.17 558.79

12/21/2021 Cleaning Annex 2X per week (1st floor) 4,860 0.17 826.20

12/21/2021 Cleaning Annex 1X per week (2nd floor) 4,860 0.10 486.00

12/21/2021 Cleaning Sheriff 2X per week 
Special Requirement of cleaning 
Tuesdays & Fridays only

5,082 0.17 863.94

12/21/2021 Cleaning Health Department 5X per week 7,500 0.18 1,350.00

12/21/2021 Cleaning Bowman Museum 1X per week 7,938 0.17 1,349.46

12/21/2021 Cleaning OSU Extension/ Clover Building 
1X per week

1 600.00 600.00

12/21/2021 Cleaning Landfill 1X per week 937 0.17 159.29

12/21/2021 Cleaning Library 6X per week 17,655 0.18 3,177.90

12/21/2021 Cleaning Road Department 1X per week 1,015 0.17 172.55

12/21/2021 Cleaning GIS/IT/VA/Health Services 2X 
per week

4,800 0.17 816.00

12/21/2021 Cleaning Treasurer/Assessor's Building 
2X per week

4,102 0.15 615.30

12/22/2021 Cleaning Library Broughton Room 1X per 
week

1,315 0.12 157.80

 

This estimate reflect pricing of $13,386.53 per month of 

cleaning/janitorial services. 

One time or non-regular tasks (those not falling under the Scope of 

Services) : $35 per hour, per person.

TOTAL $13,584.83

Exhibit E 11

11



Crook County Counsel’s Office 
Mailing: 300 NE Third St., Prineville, OR  97754   Phone:  541-416-3919
Physical: 301 NE 3rd St., Ste 200, Prineville, OR 97754  Fax:      541-447-6705

MEMO 
TO: Crook County Court 

FROM: County Counsel 

DATE: 12/20/2021 

RE: Weigand Road Bridge Right-of-Way and Temporary Construction Easements 
Our File No.:  ROAD 321(B) 

____________________________________________________________________ 

ODOT has provided a Road Right-of-Way Easement and Temporary Construction 
Easement from Elizabeth A. Buchanan for the Weigand Road Bridge Project. 

The temporary construction easement will expire by its own terms 5 years from the date 
of acceptance by the County or by the completion of the improvements, whichever is 
sooner. 

There are terms of this offer which consist of: 
1. The State will pay recording costs;
2. There will be no changes to public utilities to the property;
3. Access to the remainder of the property will remain the same;
4. Fencing disturbed by the project will be temporarily fenced outside the work

area and permanently refenced on the property line by the Project.

Please let us know if you have any questions. 

Please place this memo and the attached document(s) on 
the Wednesday, January 5, 2022, County Court Agenda as 
a CONSENT ITEM, for approval and signatures. 
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